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BOOKS FROM THE BAR

The State Bar of Nevada has several reference publications available to
meet the needs of Nevada attorneys, from comprehensive guides
to compilations of templates in a variety of practice areas.

NEVADA APPELLATI
PRACTICE MANUAL

Nevada Appellate
Practice Manual -
2018 EDITION

The 2018 edition has
been painstakingly edited
by experts in appellate
practice and reflects all
recent changes in the
law as well as the most
up-to-date procedures
for practicing in Nevada’s
appellate courts. Some
topics covered include:
initiating an appeal,
jurisdiction, settlement,
criminal appeals, fast-
track child custody, oral
arguments and record
preparation...in addition

Nevada Gaming
Law Practice and
Procedure Manual

Written by attorneys
with decades of
experience in the
practice of gaming law,
this reference manual
includes 18 chapters
covering topics such

as licensing, financing,
gaming devices, race and
sports books, compliance
reporting requirements,
interactive gaming and
much more.

We’'ve Got More!

The state bar’s online store includes additional titles of interest to
attorneys practicing in Nevada, such as Nevada Business Entities,
Succession Planning in Nevada and the Guide to the Tribal Courts

THACT TEMPL
% AT ATTOHL

Contract Templates
for Nevada Attorneys

This publication
provides lawyers with

a large selection of

form contracts drafted
for a wide variety of
transactions, with
specific regard to the
laws of Nevada. The
customizable forms are
designed as a starting
point for practitioners to
craft custom agreements
for use in commercial
and residential purchases
and leases, employment,
intellectual property,
deeds and cyber law...to
name a few.

NEVADA JURY INSTRUCTIONS:
CIVIL
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Nevada Jury
Instructions:
Civil - 2018 EDITION

Nevada Jury
Instructions: Civil
provides attorneys
participating in civil
jury trials in Nevada
with downloadable
sample jury instructions
in an easy-to-use
format. The language
in each template has
been adapted from
documents actually
used in trial with an
eye to being as party-
neutral as possible. The
book includes subjects
such as: contractual
relationships,
employment law,
evidence, experts,
intentional torts,
fiduciary relationships,
personal injury
damages, eminent
domain and more!
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To see all of the current titles available, visit: 1
www.nvbar.org > Publications > State Bar Publications
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Clark County Bar President’s Message

Learning to Pivot When Plans Go Awry

By Mariteresa Rivera-Rogers, Esq.

ho knew? Our publication was scheduled
Wlong ago for this month to deal with the sub-

ject matter of Sports and Entertainment Law.
And instead, Sports and Entertainment have been shut
down due to concerns for public health in light of the
dangers or contagion from the coronavirus/COVID-19,
and the emergency directives from Nevada Governor
Sisolak. We are to stay home, keep social distancing,
no sports are being played, and all casinos and other
local entertainment venues deemed non-essential were
closed. Lawyers are considered essential but need to
adapt, whether it is by working from home, observing
all directives in place, and/or dealing with the stress
and difficulty that these constraints represent for our
profession.

There is no need to reiterate here any of what you
all have been hearing from the news channels and
widely broadcasted press conferences. We at CCBA
are appreciative of our members and will endeavor to
provide them with pertinent information related to our
local courts and how the business of the law is being
conducted under these unprecedented circumstances.
Also you will find links and information on how to
deal with the stress and how to remain healthy not only
physically but mentally. Our website contains a wealth
of current information. See https://www.clarkcounty-
bar.org/resources/health-and-wellness-resources/.

Special thanks to Jacquelyn Franco, Alia Najjar,
Jennifer Gaynor, and all the other CCBA members
who helped to produce this issue of Communiqué. It
is amazing how quickly the editors pivoted to create
content in this issue to better reflect the current state of

’.— —1 affairs. Read this issue for content

fermmy Mariteresa Rivera-Rog-
@IS is an associate at the Las Ve-

gas criminal defense firm Wright
Marsh & Levy. Her areas of prac-

tice include criminal law and juve-
nile law.

that reflects concerns related to the early days of the
shutdown period. It provides information and resourc-
es to bar members for the future.

CCBA staff is working from home, our doors are
closed to the public, and only phone and email con-
tact with our members are the norm at this time. Our
meetings are on Zoom, recorded CLE’s can be checked
out from our library [see pp 27-30], or new offerings
will be scheduled following the recommendations in
place. Donna and Stephanie’s dedication is worthy of a
great thanks from all of us, as we could not do it with-
out them.

Let’s all keep doing our part so we can get out of
home confinement for good. Although things may not
be the same as before for a while, our strength as a
group and the support of each other during these dif-
ficult times, will give us hope for a needed recovery. ¢

WELT LAW

ALTORMNLYS AT Lavy

GERALD M. WELT, EsQ.
TIFFANY WELT DOCTORS EsQ.

LET US HELP YOUR CLIENTS WITH THEIR
SOCIAL SECURITY DISABILITY AND
GUARDIANSHIP NEEDS

QUESTIONS ON THEIR BEHALF? CALL US TODAY!

702.382.2030 | WWW.WELTLAW.COM
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Clark County Bar Association presents

Summer

Kick-Off BBQ

Thursday, June 4, 2020
5:30 p.m. to 7:30 p.m.

Clark County Bar Association
717 S. 8th Street, Las Vegas, Nevada

An open house event featuring
complimentary food and beverages including
beer, wine, and margaritas for members of the
southern Nevada legal community.

Sponsors:

ALDRICH

LAW FIRM ROBERTS STOFFEL

FAMILY LAW GROUP

Sponsor opportunities available. Contact CCBA
office at 702-387-6011.

Special Offer:*
CCBA CLE Passport for $99

The CCBA CLE Passport offers 13 CLE credits of
live or recorded CLE programming to be provid-
ed by the Clark County Bar Association (CCBA).

*Qffer and use of the CCBA CLE Passport is for CCBA members
only. Additional restrictions apply. For more information, visit
www.clarkcountybar.org or call the CCBA office at 702-387-6011.

Clark County Bar Association (CCBA) presents

30th Annual
MEET YOUR JUDGES

MIXER

Thursday, July 23, 2020
5:30-8:30 p.m.

The Smith Center for the Performing Arts,
361 Symphony Park Avenue, Las Vegas

Premier Sponsors
BANK oF
LAWRE C.H
NEVADA. & Associarss, Lo,

"
A Svian of Wevien Mlancs lete Wemte FIIC

Lewis Roca

ROTHGERBER CHRISTIE

Patron Sponsors

Advanced Resolution JAMS
Management
Display Sponsors
Las Vegas Legal Video = Nevada Legal Services
REPLEC
Law Firm Sponsors
Aldrich Law Firm, Ltd. Holley Driggs

Koeller Nebeker Carlson
& Haluck LLP

Bailey Kennedy, LLP

Collinson Daehnke Inlow

& Greco McDonald Carano

Candidate Sponsors
Maricar “Rica” Andrade - Candidate for Family Court Dept. Y
Jason P. Stoffel - Candidate for Family Court Dept. T

For more information, see next page...

May 2020 - COMMUNIQUE - Clark County Bar Association
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Event ticket notes

Register for event tickets and
sponsor packages using this
form or the online form via
ClarkCountyBar.org.

RSVP Deadline: 7/2/2020.

Ticket orders received BEFORE
July 2, 2020, will be filled and
delivered to purchaser. The Clark
County Bar Association is not
responsible for lost or stolen
tickets.

Ticket orders made AFTER
July 2, 2020, will be held for
pick up at the event’s “will cal
registration table. An additional
$15 fee will be charged upon
check-in at the event for people
who do not register by July 2,
2020. FINAL DATE TO RSVP
WITH PAYMENT IS JULY 17,
2020.

Cancellation & refund policy.
(ancellations must be submitted
in writing and include the return
of event tickets to the CCBA by
July 2, 2020; qualifying refunds
of the event registration fee less
a $15 processing fee. No refunds
will be issued after July 2, 2020.

|Il

Clark County Bar Association’s 30th Annual

MEET YOUR JUDGES MIXER

Thursday, July 23, 2020 . 5:30-8:30 p.m.

The Smith Center for the Performing Arts, 361 Symphony Park Avenue, Las Vegas
Featuring Hors d'oeuvres « Drink ticket - Silent auction - Valet parking

Event registration form

Order individual tickets or sponsor package

Individual tickets:

$55/CCBA member; $85/non-member; or FREE for Nevada’s local, state, and
federal judges with RSVP by deadline. (Judges: enter “$0” in $ field on ticket order
form) and register their guest(s) at CCBA member rate.)

Names of guests to attend event:
Name: Bar#

Bar#

Name:

Sponsorship packages:

U “Law Firm” Sponsor Package @ $600 each includes 4 tickets to event, 1/4 page,
4-color display ad in CCBA’s magazine, COMMUNIQUE.

U “Patron” Sponsor Package @ $1,300 each includes 1 display table* at event, 5 tickets
to event, 1/2 page, 4-color display ad in CCBA's magazine, COMMUNIQUE. (*In lieu of a
display table, law firms may receive 5 additional admission tickets.)

Note: More sponsor package options available. See clarkcountybar.org.

Sponsor Name:

Ticket dEIiVGI"y - Select for pick-up at will call table at event or provide a busi-
ness address in Las Vegas for SIGNATURE RECEIPT between 7/2/2020 and 7/17/2020:

U Pick up at will call table at event
U Delivery to: Attn:
Firm/Co:
Address:
City, State, Zip:

Submit registration
information and

Total amount enclosed $
Type of payment enclosed: L Check/Money Order U Credit Card

| authorize the CCBA to charge my: L1 MC U VISA L0 AMEX payment to:
Name of card holder: Clark County Bar
Association

Credit Card #:

Expiration date:

717 S. 8th Street

Las Vegas, Nevada, 89101
Phone: (702) 387-6011
Fax: (702) 387-7867

Phone #:

Authorized Signature:

E-mail receipt to:

6
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Your banker should say what
they’ll do and do what they say.

Not one time, but every time.

It's not about making promises, it's about keeping them.
That's the kind of accountability you'll get from Bank of Nevada.

Bank on Accountability

Meet Your Local Banking Expert: bankofnevada.com

Jeffrey Miracle , , \\ Top 10 — Forbes Best Banks
Vice President, Commercial Banking

jmiracle@bankofnevada.com WAL
(70 2) 2596127 @ oy | Bank of Nevada, a division of Western Alliance Bank, Member FDIC. Western Alliance

ssssss NYSE| ranks top ten on Forbes' Best Banks in America list, five years in a row, 2016-2020.
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Advertiser index

Advanced Resolution Management...5, 13
Aldrich Law Firm

Ara Shirinian Mediation

Bailey Kennedy, LLP

Bank of Nevada 5,6,7 27 32
Collinson Daehnke Inlow & Greco
Dickinson Wright PLLC

Esther Rodriguez

Ghandi Deeter Blackham

Jason D. Mills & Associates, Ltd

Jason P. Stoffel

Koeller Nebeker Carlson & Haluck LLP.....5
Las Vegas Legal Video 5,21,27
Lawrence C. Hill & Associates, LTD .5, 6, 32
Legal Wings

Lewis Roca Rothgerber Christie LLP

McDonald Carano

Nevada Digital Forensics..
Nevada Legal Services

Phil Aurbach

Portraits to You

Reisman Sorokac

REPLEC

Roberts Stoffel Family Law Group
State Bar of Nevada

Welt Law

(CBA activities and services
Advertisers Index

Communiqué Sizzling Summer Sale

CLE Passport

CLE Seminars - Recorded

Meet Your Judges Mixer

Picture Day cervvereeens 9
Summer Kick-Off BBQ

Advertising space available

For more information and to confirm
space reservations, proposals of content,
artwork specifications, rates, discounts,
and deadlines, contact StephanieAbbott@
clarkcountybar.org.
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bout Communiqué

Editorial Board
Mariteresa Rivera-Rogers, Publisher
Jacquelyn M. Franco, Editor-in-Chief

Tami D. Cowden, Editor
Alia Najjar, M.D., Editor
Alayne Opie, Editor
Jennifer Roberts, Editor
Carli Sansone, Editor
Heather Anderson-Fintak
Jennifer Hostetler
Brittnie T. Watkins, Esg., Ph.D.

CCBA Board Of Directors
Mariteresa Rivera-Rogers, President
James E. Harper, President-Elect
Nedda Ghandi, Secretary/Treasurer
Heather Anderson-Fintak
Mark S. Blackman
Jacquelyn M. Franco
Joel D. Henriod
Brandon P. Kemble
James T. Leavitt
Alayne Opie
Paul C. Ray
Amanda L. Stevens
The Honorable Jerry Wiese, I, Judicial Appointee
Jason Stoffel, Immediate Past President

CCBA Staff
Donna S. Wiessner, Executive Director
Stephanie Abbott, Communications Manager

Communiqué Production
Stephanie Abbott

Communiqué is published eleven times per year
with an issue published monthly except for July by the
Clark County Bar Association, P.0. Box 657, Las Vegas,
NV 89125-0657. Phone: (702) 387-6011. Communiqué is
mailed to all paid members of CCBA, with subscriptions
available to non-members for $75.00 per year.

© 2020 Clark County Bar Association (CCBA). All
rights reserved. No reproduction of any portion of this
issue is allowed without written permission from the
publisher. Editorial policy available upon request.

Communiqué accepts advertisements from nu-
merous sources and makes no independent investi-
gation or verification of any claim or statement made
in the advertisement. All articles, letters, and adver-
tisements contained in this publication represent the
views of the authors and do not necessarily reflect the
opinions of the Clark County Bar Association. All legal
and other issues discussed are not for the purpose of
answering specific legal questions. Attorneys and oth-
ers are strongly advised to independently research all
issues.

Editorial Calendar

Cover date Issue topic

January 2020 Five Things

February2020  Labor & Employment
March 2020 Technology in Law Practice
April 2020 Cannabis Law

May 2020 Sports & Entertainment Law
June/July 2020  Mental Health

August 2020 Family Law

September 2020  Appellate Practice

October 2020 Local Courts

November 2020  Administrative Law
December 2020  ProBono

*The June/July issue is published in June. There is no
publication released in July. The editorial calendar may
change without notice at any time.

Space reservations are encouraged at least two months
in advance. Space is limited with placement only guar-
anteed to paid advertisements. The deadline for sub-
mission of all content is 30 days prior the first day of the
desired month of publication.

Communiqué will not publish self-serving articles pro-
moting a specific named product or services of an indi-
vidual or firm.

Article Opportunities

To write an article for publication, send a proposal to the
Clark County Bar Association, Attn: Editor-in-Chief, via
e-mail to StephanieAbbott@clarkcountybar.org. Pro-
posals should include the following information:

Author(s) name(s) and Nevada bar #(s)
Summary paragraph providing the focus and
scope for the article (include relevant rules/
statutes/procedures, etc.)

Proposed issue for placement (see editorial
calendar above)

All proposals and articles submitted will be considered
for publication. However, Communiqué will not publish
self-serving articles promoting a specific named prod-
uct or services of an individual or firm. Articles must be
on topic and original, unpublished works. Preference
will be given to articles written by attorney members
of the CCBA.

Advertising Opportunities

Space is available for paid announcements of profes-
sional achievements, goods, and services. Rates, pol-
icies, and specifications are available upon request.
Contact the Clark County Bar Association to confirm
availability of placement, graphic design services, and
discounts.

Clark County Bar Association - COMMUNIQUE - May 2020



Bar Services

Errata

Correction to CLE Article #8 in April Communiqué

Picture Day

Tuesday, August 4, 2020

9:30 a.m. to 2 p.m. only The printed edition of last month’s issue of Commu-

niqué includes an omission of content in “Nevada Pro-
hibits Pre-Employment Discrimination for Marijuana
Use” written by Bridget Kelly, Esq. The omission was
limited to one line of text in the quiz, under question
12. That question should have read as follows (with the
omitted text listed in red font):

Clark County Bar Association
717 S. 8th Street, Las Vegas

Drop-ins are welcome

Dress for success

Update your professional
image

12. Employers who require a drug screening within 30 days of
Special offer: employment do not have to accept a rebuttal drug screening
CCBA members will be offered provided at the employee’s expense.

a special price to purchase im-

ages directly from the photog- TRUE or FALSE

rapher at this event only. For

more info, visit .clarkcountybar. The error was limited to the print edition, as the content was corrected
org or contact Steph at CCBA, before the online edition was posted. Members are encouraged to write in
(702) 387-6011, StephanieAb- their answer directly under question 12. Members may complete the quiz
bott@clarkcountybar.org. as published without penalty. The CCBA staff regrets this error and apolo-
gizes for any confusion the error may have caused.

EMINENT DOMAIN AND INVERSE CONDEMNATION

Reisman Sorokac Is Pleased to Announce the Addition of Its New Practice Area

The firm will now represent property owners in complete takings, partial takings,
temporary takings, and takings due to easements, rights-of-way, and air space
encroachment.

We are also pleased to announce the addition of Stanley W. Parry, Esq., to the firm
to chair Reisman Sorokac’s Eminent Domain and Inverse Condemnation practice.

Mr. Parry is a renowned real estate, land use and zoning attorney, and a former legal
advisor to the Clark County Planning Commission. He has been a trial attorney in
Nevada for over 40 years. He was a prosecutor with both the Clark County District
Attorney’s Office and the U.S. Department of Justice Organized Crime Strike Force.
Since the 1990s, Mr. Parry has focused on commercial litigation. In 2016, he retired
from his position as a litigation partner of an Am Law 100 national law firm to devote
time to his church, serving in Hong Kong as Associate Area (Asia) Legal Counsel for
the Church of Jesus Christ of Latter Saints.

Mr. Parry joins Reisman Sorokac as of counsel. In addition to chairing the firm's
Eminent Domain and Inverse Condemnation practice, he will focus on complex
commercial litigation.

BHeismanN
ElorokAac

Sophisticated Business Lawyers

www.rsnvlaw.com e 702.727.6258

May 2020 - COMMUNIQUE - Clark County Bar Association 9



Court News

uring the months of March
Dand April 2020, the courts

have filed a variety of admin-
istrative orders that alter court pro-
cedures and to protect the commu-
nity during COVID-19 pandemic.
See below for news and information
as grouped by individual courts (lo-
cal, state, and federal).

Henderson Municipal
Court

Henderson Municipal
Court Order of Temporary
Alterations in re COVID-19

On March 31, 2020, Hender-
son Municipal Court Chief Judge
Rodney Burr filed an order in the
administrative matter regarding
the Henderson Municipal Court’s
procedures regarding the corona-
virus disease (COVID 19). See 1st
Amended Administrative Order
20-02.

In Administrative Order 20-
02, the court lists parameters for
the temporary alteration of current
court procedures due to the severi-
ty of the risk posed to the public by
OCVID-19. The order states:

Effective upon the filing of
this Order, the Henderson
Municipal Court will operate
under the following parameters:

1. All currently scheduled
court hearings between
March 16, 2020 and April 30,
2020 for criminal and traffic
arraignments, criminal and
traffic trials, specialty courts,
and status checks will be

continued for five weeks (35
days) from the date of the
currently scheduled hearing.

2. In-custody video
arraignments will continue
to be held as scheduled each

business day.

3. The court’s customer service
windows will be closed through
April 30, 2020.

4. Offenders arrested for
misdemeanor offenses who
post bail, are released on their
own recognizance, or qualify
for an Administrative Release
pursuant to AO 20-01, will
be given a return court date
hearing at least eight weeks
from their release from custody.

5. The time period of any
continuance entered asaresult of
this Order shall be excluded for
purposes of calculating speedy
trial under NRS 178 .556(2) and
NRS 174.511 as the court finds
that the ends of justice served by
taking this action outweigh the
interests of the parties and the
public in a speedy trial. Absent
further order of the court or any
individual judge, the period of
exclusion shall be from March
16, 2020 through April 30, 2020.
The court may extend the period
of exclusion as circumstances
warrant.

6. The court encourages the use
of electronic communications

with the Henderson City

Court continued on page 12

Computer forensics.
Cell phone forensics.

Cell tower analysis.

Expert testimony.
Law enforcement
trained.

Specializing in Child
Exploitation and all
types of crimes.

Due diligence:
You owe it to your
clients to contact

Nevada Digital

Forensics

NvDigitalForensics@
gmail.com

www.NDF.Vegas
702-600-2138

10
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Mediators. Arbitrators. Neutral Evaluators. Problem Solvers.

Hon. Stewart L. Bruce A. Kenneth C. Hon. Stephen E. Hon. David Warner
Bell (Ret.) Edwards, Esq. Gibbs, Esq. Haberfeld (Ret.) Hagen (Ret.)

Floyd A. Hon. Carl W. “Bill” Eleissa Hon. Lawrence
Hale, Esq. Hoffman (Ret.) Lavelle, Esq. R. Leavitt (Ret.)

Hon. Peggy A. Hon. Philip Hon. Robert E. Hon. David
Leen (Ret.) M. Pro (Ret.) Rose (Ret.) Wall (Ret.)

3800 Howard Hughes Parkway lobal
11th Floor * Las Vegas, NV 89169 o
702.457.5267 * jamsadr.com/lasvegas '



Court continued from page 10

Attorney’s Office/Criminal
Division for the possible
resolution of cases set for trial.

Additionally,  the  Centers
for Disease Control (CDC)
has advised people to take
precautions and avoid exposure
to prevent illness. Court staff
may be contacted at 702-267-
3300 or via email at HMCCS@
cityofhenderson.com  during
normal business hours of
Monday -Thursday from 7:30
a.m. to 5:00 p.m. Please refer to
the Municipal Court’s webpage
at  www.cityofhenderson.com
for additional information and
resources.

This Order shall be reviewed
and updated or rescinded as
necessary upon determination
by the Court.

Source: Bill Zihlmann, Court
Administrator, Henderson Munici-
pal Court

Las Justice

Court

The Las Vegas Justice Court re-
leased several administrative orders
that alter court procedures. The fol-
lowing headlines address the chang-
es at the justice court:

Vegas

e Administrative Order 20-08
- Temporary Procedures in
Criminal Cases

o Administrative Order 20-07
- Las Vegas Justice Court’s
Response to Coronavirus

Disease (COVID-19)
Implementation of
Governor’s Emergency

Directive 008

Evietion (RESCINDED)

e Administrative Order 20-05
- Temporary Procedures in
Criminal Cases

o Administrative Order 20-04
- Temporary Procedures in
Criminal and Civil Cases

o Administrative Order 20-03
(AMENDED) - Temporary
Procedures in Criminal,
Civil, and Traffic Cases

e Administrative Order 20-02
- Temporary Procedures in
Criminal Cases

e Administrative Order 20-01

- Suspending Certain Local
Rules

For more info about the LV]JC
administrative orders, see http://
www.lasvegasjusticecourt.us/faq/
laws_and_rules.php.

Eighth Judicial
District Court

The Eighth Judicial District
Court released several administra-
tive orders that alter court proce-
dures and published news on their
blog accordingly. The following
headlines address the changes at the
state court:

« What to Do About Your

Court Case in Clark County
during Coronavirus

Chief
Insight

Court
Offers

o District
Judge

PUBLIC NOTICE FOR REAPPOINTMENT OF
MAGISTRATE JUDGE NANCY J. KOPPE

The current term of United States Magistrate Judge Nancy J. Koppe
will expire on December 31, 2020. The United States District Court,
District of Nevada is establishing a panel to consider the reappoint-
ment of Judge Koppe to a new 8-year term. For more information
visit: https://www.nvd.uscourts.gov/court-information/public-notic-

es/

Written comments, from members of the bar and the public are in-
vited, as to whether Magistrate Judge Koppe should be reappointed
by the Court must be received by May 30, 2020.

Email: comments_magistrate@nvd.uscourts.gov

Regular mail:

Magistrate Judges Panel
c/o Debra Kempi, Clerk of Court
333 Las Vegas Boulevard South
Las Vegas, Nevada 89101

12
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after Governor Updates
Emergency Declaration

Courts in Line With
Governor’s Directive on
Matters during Coronavirus
Pandemic

NV EJD Court Admin Order
20-11 Outlines Operations
of Civil Domestic Matters
to Keep Processing Cases
Safely Amid COVID-19

New CourtOrder Eliminates
Paper to Improve Safety at
Courthouse

Nevada Eighth Judicial
District  Court  Order
Outlines Management of
Civil Matters during the
Pandemic

Domestic Violence

BARKER BECKER

ARM

PEOPLE

Temporary Protective
Orders Available by Phone
for Safety of Those Facing
Domestic Violence during
the Confines Of The
Coronavirus Pandemic

Nevada Eighth Judicial
District Order with Court
Response to COVID-19
Regarding Probate

Nevada Eighth Judicial
District Order Outlines
COVID-19 Response
Procedures for Matters
Including ~ Abuse  and
Neglect, Parent Visitation,
Specialty Courts and More

District Court Orders Use
Of Video Or Telephones
For Alternative Dispute
Resolution, Mediation And
Short Trials

New District Court Order
Defines Criminal Case

Management in Response to
COVID-19

Boulder Township Justice
Court Issues Administrative
Order in Response to
COVID-19

Las Vegas Justice Court And
Municipal Court Traffic
Customer Service Counter
is Closed

Court Ordered Family
Mediation to Be Done By
Phone

Nevada Eighth Judicial
District Modifies Services At
Family Court for Protection
of Community

Court continued on page 14

EXPERIENCE THE
ARM ADVANTAGE

HAIRE SAITTA

PREPARATION

PERFORMANCE

TOGLIATTI YOUNG

THE NATIONAL ADR DESTINATION

ARMADR.COM

855.777.4ARM
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Court continued from page 13

« NV Eighth JD Court Orders
No In-person Gatherings
or Meetings to Discuss
Court Business In Addition
to Halting Jury Trials and
Implementing  Telephonic
Hearings

For more info about the head-
lines listed above, see https://eighth-
jdcourt.wordpress.com/2020/03/
and https://eighthjdcourt.word-

press.com/2020/04/.
For more info on EJDC
administrative orders, see

http://www.clarkcountycourts.us/
general/court-rules-and-adminis-
trative-orders/.

Supreme Court of
Nevada

The Supreme Court of Nevada re-
leased several news about adminis-
trative orders to alter court proce-
dures including:

e ADKT 554 In the Matter

of Supreme Court
Administrative Orders
Related to the Coronavirus
Emergency

e ADKT 555 In the
Matter of District Court

Administrative Orders
Related to the Coronavirus
Emergency

o ADKT 556 In the Matter of
Limited Jurisdiction Court
Administrative Orders
Related to the Coronavirus
Emergency

o Temporary Closing of
Supreme Court Law Library

o Appendices Are Now
Electronically Available

LAWYER REPRESENTATIVES FOR UNITED
STATES DISTRICT COURT

The United States District Court for the District of Nevada is accept-
ing applications for Lawyer Representatives. Lawyer Representatives
provide vital input to the Court on a myriad of issues affecting the
operations of the federal courts including but not limited to: rule
changes; development of new programs; planning of conferences;
and the expenditure of funds from the non-appropriated account.

To be considered for one of these positions, you must be: 1) ad-
mitted to practice in the U.S. District Court of Nevada and actively
involved in federal practice; 2) interested in the purpose and frame-
work of the Circuit Conference and willing and able to actively con-
tribute to the planning of the District Conference; and 3) willing to
assist in implementing conference and district court programs with
local bar associations. Lawyer Representatives are also expected to
attend the Ninth Circuit Judicial Conference.

In addition to the above criteria, a goal of the Court in the selection
of Lawyer Representatives is to ensure the chosen attorneys repre-
sent a cross-section of practitioners in federal court which specialize
in civil, criminal, appellate and bankruptcy matters. Lawyer Repre-
sentatives are elected to serve a three-year term.

If you are interested in serving as a Lawyer Representative, please
submit a letter of interest detailing your federal experience and
reasons you would like to be considered. Letters of interest may be
emailed to: NVD_LawyerRep@nvd.uscourts.gov, or hand delivered
or mailed to: Ms. Debra K. Kempi, District Court Executive, Lloyd D.
George United States Courthouse, 333 Las Vegas Boulevard South,
Suite 1334, Las Vegas, Nevada 89101. Please include your email ad-
dress and direct telephone number.

Letters of interest must be received by the close of Friday, May 22,
2020. A list of finalists will be selected by the Court and submitted
to the Board of Governors of the State Bar of Nevada for the final
selections. Please contact Ms. Kempi at (702) 464-5456 with ques-
tions regarding the role of a Lawyer Representative or the selection
process.

o Cancellation of Oral . .
Argument and Public  U.S.District Court
Hearing Conference Update

e Visitor Restrictions to The Nevada U.S. District Court

Conference for 2020 has been
canceled. The next conference
will be held on Tuesday, May
25, 2021.

Courthouses in Carson City
and Las Vegas

« DParticipating Remotely in
Oral Argument

14
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For more info on these head-
lines and other news from the
Supreme Court and Nevada
Court of Appeals, see https://
nvcourts.gov/Supreme/All_News/.

United States District

Court - Nevada

The United States District Court
for the District of Nevada released
a news about administrative orders
to alter court procedures including:

e Press Release - March 30,
2020

o Temporary General Order
2020-05

e Press Release — March 19,
2020

o Temporary General Order
2020-04

e Press Release — March 16,
2020

o Temporary General Order
2020-03

e General Order 2020-02

o Lawyer Representatives
Opportunity ~ For  The
District Of Nevada

« US. District Court
Conference (2020)
Cancelled

Readers may track the latest
federal court orders about court
business, operating status, and
public and employee safety
relating to the coronavirus
on the court’s website at
https://www.uscourts.gov/
news/2020/03/12/judiciary-
preparedness-coronavirus-
covid-19 #COVID19.

[Ads for judicial candidates are paid placements and do not constitute endorsements by the CCBA.]

EXPERIENCED | QUALIFIED | FAIR

+ (Over 22 years practicing law in Nevada

- Advocate, Arbitrator, Former Judge Pro Tem

+ Princeton, Stanford, Tulane Law, National Judicial College graduate

RODRIGUEZ

FOR NEVADA SUPREME COURT, SEAT B
WWW.RANV.COM

FAID FOR AND MITHORITED &Y THE COMBMITTEE 10 ELECT ESTHER RODRIGUET

You Be The Judge
» Over 40 years practicing law in Las Vegas
= Extensive litigation, arbitration & mediation skills
* Dedicated to fast, fair & economical case resolution

Paid for and approved by Phil Aurbach, 10001 Park Run Dr, Las Vegas, NV 89145

philaurbachforjudge.com  702-942-2155
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View from the Bench

Las Vegas Justice Court’s Response to

the COVID-19 Crisis

Chief Judge Suzan Baucum

he Las Vegas Justice | papartment # | In-custody arraignment docket In-custody trials/
Court has implemented (conducted by video) preliminary
drastic changes in order hearings (various
to comply with recent direc- Courtroom | Scheduled Time e
tives for social distancing.
First, the following sched- X
. .1 6A 4:00 PM until done Courtroom 7A
ule is being used temporari-
ly for Criminal matters. [See 2 6A 2:00 PM - 3:00 PM Courtroom 8B
right for schedule.] 3 6A 11:00 AM - 12:00 PM | Courtroom 1B
All matters in Initial-Ap- | g 6A 7:30 AM — 8:00 AM N/A
pearance Court will still be > oA 300 PM — 2:00 PM C 3B
handled by department 9 in i = ourtroom
lower-level courtroom B. 8 6A 10:00 AM - 11:00 AM Courtroom 1B
Second, all  criminal |10 6A 12:00 PM - 1:00 PM Courtroom 8C
out-of-custody hearings (oth- | 19 6A 8:00 AM - 9:00AM | Courtroom 7C
er than preliminary hearings)
: 12 6A 9:00 AM - 10:00 AM Courtroom 7C
are continued for at least 60
days based upon depart_ 13 6A 7:30 AM - 8:00 AM Courtroom 1A
mental calendars. Attorneys | 14 6A 1:00 PM - 2:00 PM Courtroom 8C
should communicate with the [ 45 6A 4:00 PM until done Courtroom 7A

P

court via e-mail (preferred)
or phone to obtain new court
dates. A listing of all e-mails and phone numbers ap-
pears at http://www.lasvegasjusticecourt.us/.

Third, for the time being, a person will be released
on his or her own recognizance, and given a return
court date for no sooner than 60 days, if:

1. The person is arrested on a misdemeanor bench

warrant, other than a bench warrant for battery
constituting domestic violence or DUT; or

2. The person is arrested on a civil
bench warrant.

Chief Judge Suzan
Baucum was elected to Las

Vegas Justice Court Department
13 in 2010 and was re-elected
in 2016 before becoming Chief
Judge in 2019.

Fourth, all traffic pre-trial matters are suspended
for at least 60 days.

Fifth, certain “essential” civil hearings will be con-
ducted through in-person appearances, although ap-
pearance by alternative means under Supreme Court
Rules is encouraged when possible. Examples of “es-
sential” hearings include protection orders (TPO’),
unlawful towing, and objections to claims of exemp-
tion. All currently scheduled “non-essential” civil
hearings will be conducted by video or telephone, de-
cided on the papers, or rescheduled unless otherwise
ordered. Small-claims hearings and trials are consid-
ered “non-essential.”

Sixth, all jury trials (civil and criminal) are being
rescheduled.

Seventh, the issuance of defaults is now suspended,
but the court is processing default-judgment applica-
tions.
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All currently scheduled
“non-essential” civil
hearings will be
conducted by video or
telephone, decided on the
papers, or rescheduled
unless otherwise ordered.
Small-claims hearings
and trials are considered Flect

“non-essential.

Eighth, all evictions have been suspended unless
a tenant poses a danger, is committing a crime, or is
damaging the property.

Ninth, the issuance of all writs of execution has
been suspended.

Finally, the court has dedicated phone lines as fol-
lows:

o Criminal: (702) 671-3201

« Civil: (702) 671-3478
o Traffic: (702) 671-3444

Please use these numbers to reschedule court ap-
pearances, arrange appearances by alternative means,
or provide other necessary information to the court
during this difficult time. ¢

Maricar "Rica"” I/
ANDRADE

FOR FAMILY COURT JUDGE

Department Y

@JasonStoffelforludge
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Special Report:

Practicing Law During
the COVID-19 Pandemic

By Alia A. Najjar, MD, Esq.

however spread, plagues have been with us. Until

recently, most of us have not experienced the dev-
astation caused by such a plague. COVID-19 has cer-
tainly impacted how we all conduct business, as well as
how we live our lives. As attorneys, however, we must
continue to stand ready to assist our clients, colleagues,
and society in general to weather this terrifying storm.
While it would be impossible to predict the full impact
that this virus will have on our practices, those who
practice before the courts in Clark County must be
mindful of its impact on the courts.

Throughout history, whether bacterial or viral and

Nevada state courts

The Eighth Judicial District Court issued several
orders in response to the state of emergency. While is
not clear whether such orders will be in effect when
this article is published, some of the changes will likely
continue to impact cases even after these orders have
been lifted.

All scheduled non-essential district court hearings
are to be conducted via telephonic or video-conferenc-
ing; decided by the papers on file; or rescheduled unless
otherwise directed by the judge during the pendency of
the order, which is to be reviewed at 30-day intervals.

Alia A. Najjar, MD, Esq.

is an attorney with Nutile Law,

whose practice focuses on vari-
ous aspects of healthcare law, in-
cluding administrative, corporate,
and certain healthcare litigation
matters.

During the pendency of the order, all proposed orders,
stipulations and orders, requests for orders shortening
time, and other documents submitted to the court for
judicial signature must be submitted electronically to
the appropriate department’s email address. Litigants
without the ability to electronically file documents may
mail such documents as stated in Administrative Or-
der 20-10. All other litigants submitting or filing doc-
uments must do so electronically. Further, no courtesy
copies are to be sent to the court. Proposed orders and
other documents submitted to the court were to be
done so electronically or by mail as required. Original
signature requirements, except where notary services
are required, are suspended. The court also provides a
process for sealing documents and requires the use of
the code “TSPCA” on the document to be sealed.

The court also noted that the statute of limita-
tions, requests for a trial de novo, and the expert af-
fidavit requirement for medical malpractice matters
could not be waived by the court. On March 31, 2020
and as amended on April 1, 2020, however, the gov-
ernor signed an emergency directive stating that “Any
specific time limit set by state statute or regulation for
the commencement of any legal action is hereby tolled
from the date of this Directive until 30 days from the
date the state of emergency declared on March 12,
2020 is terminated.” http://gov.nv.gov/News/Emergen-
cy_Orders/2020/2020-04-01_-_COVID-19_Declara-
tion_of Emergency_Directive_009_(Revised)/. Thus,
the deadlines for filing such actions, including medical
malpractice actions, were tolled.

Civil and criminal jury trials scheduled during the
pendency of the order are suspended. Further, the or-

Special continued on page 20
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is not Personal
Injury.

Send me your workers’
comp cases.
It's a win-win.

The workers” compensation system is a patchwork of
statutes, requlations, and case law that has nothing
in common with a personal injury case. We've helped
thousands of people obtain medical benefits and award
payments associated with their workers” compensation
injuries and illnesses. Let us help your client file a
claim or appeal an adverse decision. We know how fo
maximize the best outcome for each situation. We don’t

interfere with your personal injury cases, you keep those.
We are a workers’ compensation firm, only. Your client
receives excellent workers” compensation representation
and you receive a generous referral fee under NRCP
1.5(e). Any questions?
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Special continued from page 18

der stays jury and bench trials in civil cases for purpos-
es of NRCP 41(e). Due to difficulties that will likely per-
sist after the administrative order is lifted, courts are
likely to more readily grant further trial continuances
where difficulties persist, such as witness availability.
The court recognized that service of process may be
more difficult, and thus properly documented service
issues related to COVID-19 are considered good cause
for extending the time for service. However, motions to
extend service of process must still be filed prior to the
expiration of the time to serve. The court also stayed
the deadlines for initial disclosures, expert disclosures,
supplementing discovery, serving and responding to
written discovery, pre-trial disclosures, and filing case
conference reports for 30 days.

Motions to extend service of process must be filed
prior to expiration of time to serve and properly doc-
umented service issues related to COVID-19 is consid-
ered good cause. All deadlines for initial disclosures,
expert disclosures, supplementing discovery, serving
and responding to written discovery, pre-trial disclo-
sures, and filing case conference reports were stayed for
30 days. Though some deadlines were stayed for this
30 day period, the cases themselves are not stayed, and
thus parties may still file motions and should prepare
for moving forward with cases once stays on deadlines
expire.

The court also ordered that all scheduled hear-
ings, conferences, or other meetings assigned to the
court ADR program were to be conducted via video
or telephone, decided on the papers, or rescheduled.
Short jury and bench trials were suspended for 30 days
to be rescheduled. For the court annexed arbitration
program, the one-year deadline from the date of arbi-
trator appointment to the date of the hearing pursuant
to NAR 12(B) is extended. However, this only applies
to cases where the deadline expired between March 17,
2020 and May 17, 2020.

Judicial settlement conferences scheduled during
the pendency of the order were vacated. Parties should
confer and submit five agreeable dates after June 1,
2020 to Department 30 to be rescheduled. If scheduled
through the Senior Judge Program, parties should con-
tact the program directly.

Time to respond to offers of judgment served on
or after March 13, 2020 were suspended during the
pendency of the order, with parties having 10 days
to respond to pending offers once the order is lifted.

However, parties are free to accept while the order is in
effect. For more information regarding these and other
changes, see http://www.clarkcountycourts.us/general/
court-rules-and-administrative-orders/#Administra-
tive%200rders.

Federal courts

Similar to the state court, the federal court has is-
sued its own set of emergency provisions. On March
16, 2020, the federal court continued all civil and crim-
inal trials and associated deadlines until April 10, 2020
pending further court order; postponed all non-case
related events scheduled in the courthouse (such as Inn
of Court) pending further court order; and excluded
the time period of the continuances pursuant to this
order under the Speedy Trial Act with regard to crim-
inal matters. Subsequently, on April 9, 2020, the court
amended the order, noting that the court had deter-
mined that jury trials must be further postponed, and
that each presiding judge was to address any needed
continuance of trial in their individual cases.

On March 20, 2020, the federal court temporarily
closed the Clerk’s Office (please note that this does not
impact filings and all deadlines remain in effect until
otherwise ordered by the presiding judge). Filings are
processed via electronic filing and either mail or de-
livery to drop boxes in the lobby of the courthouses.
Mailed filings are deemed filing on the date indicated
on the postage stamp. Manual filings may be served on
opposing parties without securing a file stamped copy.
Payment by check or money order are accepted by mail
or drop box. No cash payments during this time.

Courts will attempt to conduct hearings by video
conference or telephone (with the defendant’s consent
in criminal cases) and the courtroom will be closed.
Members of the public can call in to listen to hearings.
The order does not impact motions that can be re-
solved without court appearances. This order was to be
amended or vacated no later than April 30, 2020, and
at the time of this writing, it was not clear whether this
was likely to be further extended.

On March 27, 2020, Congress passed the Corona-
virus Aid, Relief, and Economic Security Act (“CARES
Act”) authorizing the use of video and telephone con-
ferencing under certain circumstances and with the
consent of the defendant for various criminal hearings
during the course of the COVID-19 emergency. See
CARES Act, H.R. 748, Public Law No. 116-136. Sub-
sequently, on March 30, 2020, the federal court issued
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Temporary General Order 2020-05, which authorized
the use of video or telephone conferencing (if video
conferencing is not available) for certain criminal pro-
ceedings as provided in the CARES Act. Pursuant to
Section 15002(b)(3) of the CARES Act, this authoriza-
tion will remain in effect for 90 days unless terminated
earlier. If emergency conditions persist 90 days from
the entry of the court’s order, the court will review and
determine whether to extend. For more information
regarding federal court changes, see https://www.nvd.
uscourts.gov/court-information/rules-and-orders/gen-
eral-orders/.

Again, as attorneys, we must remain vigilant in
ensuring our clients’ rights are protected, but we must
remember to be patient and courteous with one anoth-
er during this stressful and everchanging time. We are
all in this together. For additional guidance and help-
ful resources for attorneys, see https://www.nvbar.org/
covid-19-update/. ¢

ARA SHIRINIAN

Helping Nevada
lawyers to settle
disputes and avoid
litigation for
over 20 years.

Member, National Academy
of Distinguished Neutrals

Practice limited to ADR
Tel: (702) 496-4985

Fax: (702) 434-3650
E-mail: arashirinian@cox.net

www.arashirinianmediation.com
www.nadn.org/ara-shirinian

On-line Calendar Available
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“Hang in There!"—
Nevada’s Gaming and

Hospitality Industry
Faces the COVID-19 Crisis

By Jennifer J. Gaynor, Esq.

The gaming and
hospitality industry,
much like the travel

industry, has been
hit especially hard by
the business closures

mandated by the
COVID-19 pandemic.

Jennifer J. Gaynor is a member partner at the

Dickinson Wright's Las Vegas office. She represents
clients before the Nevada Legisla-
ture in Carson City and practices
before various professional and
licensing boards and state and lo-

cal tax authorities, and represents
clients on matters involving First
Amendment law, public records
and open meeting law, gaming
law and regulatory agency ac-
tions.

e've all seen the posters and memes with
Wthe cute little orange kitten, hanging on to

a screen door with all of its might, with the
inspirational message “Hang in There!” That kitten
could well represent the gaming and hospitality indus-
try today, given the unprecedented COVID-19 global
pandemic and the associated shutdowns of casinos and
other gaming properties across not only Nevada, but
the world.

The gaming and hospitality industry, much like
the travel industry, has been hit especially hard by the
business closures mandated by the COVID-19 pan-
demic. According to mid-March estimates from the
American Gaming Association, nearly 616,000 casi-
no gaming and resort employees nationally are out of
work due to casino closures, including some 206,000
workers in Nevada. As noted by US senator from Neva-
da, Catherine Cortez Masto, during discussions about
the COVID-19 economic recovery package, “[Neva-
da’s] hospitality industry generates nearly $68 billion
annually and supports more than 450,000 jobs across
the state.”

In the short term, the industry is scrambling to
simply sustain itself through the crisis: industry rep-
resentatives and elected officials in the areas that are
hardest-hit, including Nevada, have reached out to the
federal government to get disaster relief for the gam-
ing and hospitality industry. These efforts are a work
in progress.

Hang continued on page 24

22

Clark County Bar Association - COMMUNIQUE - May 2020



3883 Howard Hughes Parkway
Suite 800
Las Vegas, Nevada 89169
(702) 550-4400

3883 HOWARD HUGHES PARKWAY | SUITE800 | LASVEGAS, NEVADA 89169 | 702.550.4400
ARIZONA CALIFORNIA FLORIDA KENTUCKY MICHIGAN NEVADA OHIO TENNESSEE TEXAS WASHINGTON DC TORONTO | DICKINSONWRIGHT.COM

This is an advertisement. Services may be provided by others.




Hang continued from page 22

To the dismay of the gaming industry, the Pay-
check Protection Program, the loan program admin-
istered by the Small Business Administration as part
of the Coronavirus Aid, Relief and Economic Securi-
ty (CARES) Act to help small businesses weather the
COVID-19 shutdowns, has language that means it
cannot be utilized by small businesses that make more
than one-third of their revenue from gaming. Nevada’s
representatives and the gaming industry are working
to correct this.

What about the long term? Although it is difficult
to look to the future when the future is so uncertain,
it is clear that the industry, and Las Vegas in particu-
lar, is still gambling on a rosier future. All it takes is a
walk down the eerily silent Las Vegas Strip to see that
many of the brick and mortar construction projects are
continuing to move forward, such as the expanded Las
Vegas Convention Center, Resorts World, the new Vir-
gin casino renovations, and, of course, the Las Vegas
Raiders stadium project at the south end of the strip.

Perhaps more importantly, we've seen several of
southern Nevada’s largest gaming and casino com-
panies step up on behalf of their workers during this
crisis. For example, Joe Asher, the CEO for William
Hill’s US operations, created a foundation to help fur-
loughed William Hill employees and is donating his
salary to it. Similarly, a number of Wynn Resorts ex-
ecutives and board members are giving up at least a
third of their salaries in exchange for stock as a way
to free up much-needed cash during the crisis and to
demonstrate that they are invested in the company’s
future. Wynn Resorts also announced at the time of
the March shutdowns that it plans to keep paying em-
ployees for 30 days at Wynn Las Vegas and Encore, and
similar plans to continue paying employees (at least for
some period of time) during the shutdown have been
announced from companies including Sands Hotel &
Casino, Station Casinos, Penn National Gaming, and
The Cosmopolitan of Las Vegas.

Although it is difficult to predict what the long-
term impact of these events will be, it is guaranteed
that the industry will look somewhat different when we
come out of this crisis. It is likely that companies will
look to diversify into online gaming to a greater extent,
will speed up movement to cash-free gaming alterna-
tives as well as hands-free gaming options, and will
increase social distancing and sanitization efforts on
casino floors. My hope, however, is that we will also see

We've seen Las Vegas
come together following
tragedy in the past, and
there is little doubt that
we will emerge from this

#VegasStrong.

our gaming and hospitality industry continue to step
up to protect its workers and their future, and that all
Nevadans will come together (literally, if not physical-
ly) to forge a bright post-pandemic future. We’ve seen
Las Vegas come together following tragedy in the past,
and there is little doubt that we will emerge from this
#VegasStrong. G
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A Victory for Street

Artists

By Caleb L. Green, Esq.

A —————————

COVID-19, the state of Nevada has taken several

measures to reduce the spread of the virus. This in-
cludes Governor Sisolak’s directive that temporarily
banned non-essential businesses. As a result, several
businesses throughout southern Nevada have ceased
operation, boarding up their businesses. However, with
the proper consent, street artists have adorned many
of these boarded businesses with artistic murals and
paintings to deter crime and uplift spirits within the
Las Vegas community.

The consensual application of artistic works to
physical buildings illuminates an interesting legal
inquiry regarding the crossover of intellectual prop-
erty law and real property. The novel case of Castil-
lo v. G&M Realty L.P., 950 F.3d 155 (2d Cir. 2020), as
amended (Feb. 21, 2020), provides guidance on how
courts balance the intellectual property interests of an
artist against the property rights of a business owner.

In response to the widespread transmission of

Facts & Background

In 2002, Gerald Wolkoff, the owner of several
New York warehouses, enlisted Jonathan Cohen, a re-
nowned artist, to turn his warehouses into an exhibi-
tion space for artists. Under Cohen’s leadership, this
artist space—known as 5Pointsz—evolved into the
epicenter for street art, attracting thousands of visitors
and extensive media coverage. In 2013, Cohen learned
that Wolkoft sought to demolish the 5Pointz site and
build luxury apartments in its place. Wolkoft deployed
a group of workers to whitewash and destroy 49 of the
existing artworks. Cohen and his host of artists, whose
artworks were ultimately destroyed, sued under the
Visual Artists Rights Act (VARA) and were awarded
$6.75 million in statutory damages. On February 20,
2020, the Court of Appeals for the Second Circuit af-
firmed the judgment.

What is VARA?

VARA is an amendment to the Copyright Act that
protects a limited set of an artist’s moral rights, spe-
cifically: (1) the right of integrity and (2) the right of
attribution. An artist’s right of integrity includes the
right to prevent modification, mutilation, distortion, or
destruction of the artist’s work. While rights of attribu-
tion include an artist’s right to be recognized as the au-
thor of his or her work, to publish anonymously, and to
prevent his or her work from being attributed to other
artists, the statutory coverage of VARA is restricted to
specific categories of fine art, namely, paintings, draw-
ings, and sculptures.

Key Takeaways

Castillo is a victory for artists’ intellectual property
and moral rights. Below are a few takeaways from this
landmark case:

1. Street art may be protectable under
VARA and property owners should take
caution before destroying or altering it.
The Castillo court affirmed that the artists’ street

art adorning Wolkoft’s building constituted art of “rec-
ognized stature”—a basic requirement for invoking

Victory continued on page 26

Caleb L. Green is a William

S. Boyd School of Law graduate,
an intellectual property attorney
at Dickinson Wright PLLC, and

the Corporate Sponsorship and
Fundraising Chair of the Las Vegas
Chapter of the National Bar Asso-
ciation.
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Victory continued from page 25

VARA protection. The Second Circuit provided a clear
definition of VARA protected works as those of “high
quality” that have been acknowledged as such by the
relevant community. The court went on to acknowl-
edge that evidence from art historians, art critics, cura-
tors, and other experts supporting the quality of a work
could demonstrate street art as one of recognized stat-
ure warranting moral-right protections under VARA.
The Castillo court also noted that the temporary lifes-
pan of street art did not bar the artists’ VARA claim
against Wolkoft.

2. Property owners can limit their liability
under VARA by taking proper measures.

The Castillo court noted that Wolkoft could have
mitigated his liability by either: (1) entering into a writ-
ten agreement with the artists prior to installation of
their creative works, or (2) providing 90-day notice and
giving artists an opportunity to preserve their artistic
works before destruction of the artworks or property,
pursuant to VARA.

PORTRAITS TO YOU

is happy to be partnering with CCBA
to provide all of your photography
needs. We offer special package
pricing for professional
portraits. We also have
very affordable prices
on a variety of family
portraiture including
newborns, children,
and high school seniors,

Bctraits o Yoo

e Brimg The Stedio To Yowu

A

3. Artists may obtain a more favorable
judgment from a bench trial proceeding
than a jury trial.

Castillo is a unique case because both the jury and
judge operated as finders of fact. Towards the end of
the trial, the parties stipulated to waiving a jury trial.
Accordingly, the jury operated as an advisory jury and
both the jury and judge provided findings of fact. Ulti-
mately, the judge’s findings were more favorable to the
plaintiff than the jury’s findings. Of the 45 destroyed
works, the advisory jury found VARA violations for
only 36 of the works, whereas the court found viola-
tions for 45. ¢

7

WWW. PORTRAiTSTOYOU.net
702-499-9930
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Pro Bono Corner

Social Distancing and Pro
Bono

By Noah Malgeri, Esq.

.

much of the routine activity of our lives has come to a standstill.

Elective medical procedures are being postponed, we can’t go
to the gym, and we are all finally learning how to use that webinar app
to communicate with our colleagues. Some are already speculating that
“things will never be the same” after we get through the current waning
public health and burgeoning economic crises. Through it all, we are being
cautioned to stay away from each other.

One thing that has not changed, however, is that Clark County chil-
dren, from newborns to teens, continue to flow into the foster care system
due to abuse and neglect. One can scarcely imagine the level of confusion
or even terror experienced by young children trying to make sense of the
rapid changes they observe in their world due to the pandemic, and the
anxiety they intuit on the faces of the adults around them and on televi-
sion, compounded by being taken away from all familiar circumstances.
Soon additional stress, in the form of judicial proceedings to find them a
permanent and safe home, will arrive. The social distancing for them is
multifaceted and traumatic.

Over 150 such children, currently in foster care, patiently await volun-
teer attorneys to help them navigate this intimidating process. So many
of our amazing colleagues here in Clark County have already answered
the call to come to the aid of these children. You too can become a part of
this important work. The time commitment is low, hearings are currently
remote, the training takes the form of a free-two hour CLE you can join
online, and the impact is tremendous. Please use your skills in this time to
bring reassurance and comfort to a scared child right now. Contact Noah
Malgeri, Director of the Pro Bono Project at Legal Aid Center of Southern
Nevada, Inc., at nmalgeri@lacsn.org to learn how to get involved. ¢

With the state, country, and much of the world on lock-down, so

Noah Malgeri, Esq. is the Pro Bono Director at the Legal Aid Center of
Southern Nevada. Before coming to Legal Aid Center of Southern Nevada,
Mr. Malgeri worked as a patent litigation attorney at
three large, national law firms. Prior to private practice,
Mr. Malgeri served as a Captain in the U.S. Army JAG
Corps. In that capacity, he worked as an international

and operational law advisor and criminal prosecutor
for U.S. Army, V Corps in Heidelberg, Germany and Iraqg.
Mr. Malgeri helped to plan and execute the opening
stages of Operation Iraqi Freedom, for which service
he was awarded the Bronze Star Medal.

The
Marketplace

Office Space

New downtown daily, short-
term or longer War Room, Office or
Conference Rooms with reception
and high-speed internet provided.
Near RJC. Reasonable. 2000-3000
feet. Email: ken@envision.legal

Services

JUDGMENT and DEBT COL-
LECTION: Nevada & California.
Experienced Attorney Joel Selik,
NV Bar #402. Referral fees paid.
702-243-1930, Joel@SelikLaw.com.

LEGAL MALPRACTICE-
ETHICS-PROFESSIONAL RE-
SPONSIBILITY: Nevada & Cali-
fornia. Experienced Attorney Joel
Selik, NV Bar#402. Referral, Con-
sultation, Co-Counsel. Referral fees
paid. 702-243-1930, Joel@SelikLaw.
com.

Advertising
Opportunity

Do you have an opportunity for
employment, office space, or profes-
sional services? Place a classified ad
in The Marketplace. Submit the text
of your ad to StephanieAbbott@
clarkcountybar.org for a quote.
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Clark County Bar

CLE Programming

for Nevada lawyers

The Clark County Bar Associ-
ation (CCBA) is an Accredited
Provider with the Nevada Board
of Continuing Legal Education
(CLE). CCBA offers recorded CLE
seminars for Nevada lawyers

to download to a computer or
mobile device for their review.

Orders for recorded CLE
seminars can be made online
at ClarkCountyBar.org or via
e-mail to CCBA staff. For more
information, see page 30.

Special thanks to the following
businesses for their support of
the CCBA’s CLE programming
services:

BANK oF
NEVADA.

& drdslon of Western Alllance Bank. Momibas FDIC.

Recorded CLE
Library Catalog

Recorded CLE Seminars Index

1. Ethics? Ethics? | Got Your Ethics Right
Here.

Recorded: 4/15/2020

Speaker: Dennis Kennedy, Bailey Kennedy LLP
CLE Credits: 2.0 Ethics

Price: $70

2. The Promises and Perils of Legal
Negotiation: How Psychology Can Help
Speaker: Jean R. Sternlight, Saltman Professor,
UNLV Boyd School of Law

Recorded: 1/28/2020

CLE Credits: 2.0 General

Price: $70

3. Things You Have Wanted to Ask the
Probate Commissioner

Speaker: Probate Commissioner Wesley
Yamashita, 8th Judicial District Court
Recorded: 12/10/2019

CLE Credits: 2.0 General

Price: $70

4. The Disease of Addiction - A
Professional, Community, and Family
Affair

Recorded: 11/19/2019

Speakers: Kristine Kuzemka - Nevada Lawyer
Assistance Program & LCL , Lance Wilson -
District Court Executive - Retired

CLE Credit: 1.0 Substance Abuse/Addiction/
Mental Health (AAMH)

Price: 935

5. Frightening Financial Transactions
and How to Avoid Them

Recorded: 10/29/2019

Speaker: State Bar of NV Counsel Dan Hooge
CLE Credits: 2.0 Ethics

Price: $70.00

6. The Lawyer’s Use of Social Media - A
Look at Hot Topics and Trends

Recorded: 10/2/2019

Speaker: John Naylor of Naylor & Braster
Attorneys at Law

CLE Credits: 1.0 Ethics

Price: $35.00

7. Legislative Update from Attorneys
Serving in the Nevada Legislature
Recorded: 9/25/2019

Speakers: Lesley Cohen, Esq., Assemblywoman
(District 29, Clark Cty.), Shea Backus, Esq.,
Assemblywoman (District 37, Clark Cty.), Edgar
Flores, Esq., Assemblyman (District 28, Clark
(ty.)

CLE Credits: 2.0 General

Price: $70

8. Highlights of the 2019 Legislative
Session’s Changes to Probate and Trust
Law

Recorded: 9/19/2019

Speakers: Jeffrey Luszeck and Alan Freer of
Solomon Dwiggins & Freer, Ltd.

CLE Credits: 2.0 General

Price: $70
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Note: Titles recorded in 2017 (and listed below in red font) will expire on December 31, 2020.

9. New Lawyers: Things They Didn’t Tell
You in Law School

Recorded: 5/13/2019

Speaker: Dennis Kennedy, Bailey Kennedy LLP
CLE Credits: 2.0 Ethics

Price: $70

10. Meet Your New Bar Counsel
Recorded: 3/7/2019

Speaker: State Bar of NV Counsel Dan Hooge
CLE Credits: 1.5 Ethics

Price: $52

11. Preparing for the 2019 Tax Return
Filing Season: Changes to the 2018 Tax
Code

Recorded: 12/5/2018

Speakers: Suzanne Warren of Silver Law PLC,
and Taylor Randolph of Randolph Law Firm
CLE Credits: 1.5 General

Price: $52

12. Social Media & Professional
Responsibility: Attorney Ethical
Considerations

Recorded: 11/14/2018

Speaker: John Naylor, Esq. of Naylor & Braster
CLE Credits: 1.5 Ethics

Price: $52

13. How Not be Be a Pebble in the
Probate Commissioner’s Shoe

Recorded: 11/8/2018

Speaker: EJDC Probate Commissioner Wesley
Yamashita

CLE Credits: 1.5 General

Price: $52

CCBA CLE Passport

14. Don't be Scared by the Rules -
Discovery, Spoliation, Claiming Privilege
& Other Spooky Issues

Recorded: 10/30/2018

Speakers: EJDC Discovery Commissioner Bulla
and John Aldrich of Aldrich Law Firm, Ltd.

CLE Credits: 1.5 Ethics

Price: $52

15. Hot Topics & Recent Developments
in DUI/DWI Including Marijuana
Recorded: 7/19/2018

Speakers: Robert F. Purdy of Law Office of
Andrew M. Leavitt and Bruce W. Nelson of
(lark County District Attorney’s Office

CLE Credits: 1.5 General

Price: $52

16. Evictions Practice & Process
Recorded: 6/19/2018

Speaker: LVJC Hearing Master David F. Brown
CLE Credits: 1.0 General

Price: $35

17. Federal Income Tax Considerations
in Divorce Cases

Recorded: 5/18/2018

Speakers: Chris J. Sheldon and Suzanne M.
Warren of Silver Law PLC

CLE Credits: 1.5 General

Price: $52

18. Ethics: Current Topics for New (and
Not So New) Lawyers

Recorded: 5/9/2018

Speaker: Dennis Kennedy, Bailey Kennedy LLP
CLE Credits: 1.5 Ethics

Price: $52

The CCBA CLE Passport offers CCBA members with access to 13
hours of CCBA's recorded, live, and alternative format seminars.
Restrictions apply to this offer. For more information, contact Don-

naw@clarkcountybar.org.

19. Business Court Basics

Recorded: 5/1/2018

Speakers: EJDC Judges Kathleen Delaney
(Dept. 25) and Mark Denton (Dept. 13)
CLE Credits: 1.0 General

Price: $35

20. ADRin a Nutshell & Changes to the
ADR Program

Recorded: 4/12/2018

Speaker: EJDC ADR Commissioner Erin Lee
Truman

CLE Credits: 1.0 General

Price: $35

21. Tax & Estate Considerations in
Personal Injury Settlements

Recorded: 3/2/2018

Speakers: Steven E. Hollingworth and Jeffrey P.
Luszeck of Solomon Dwiggins & Freer, Ltd.

CLE Credits: 1.5 General

Price: $52

22. “Top Ten Things” Business Court
Judges Want You to Know

Recorded: 12/15/2017

Speakers: EJDC Judge Nancy Allf (Dept. 27) and
EJDCJudge Joe Hardy, Jr. (Dept. 15)

CLE Credits: 1.5 General

Price: $52

Catalog continued on page 30

Recorded CLE

Seminars Index

More titles of recorded CLE
seminars will be added to this
index throughout the year.

Contact the CCBA office at
(702) 387-6011 to inquire about
upcoming live CLE seminars

to be recored and any more
recent titles to be made avail-
able.
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(CBA Recorded CLE Catalog Order Form

Attendee information:

Must include e-mail address for delivery of CLE seminatrs.

Name:

NV Bar #:

E-mail Address:

Firm / Co Name & Address:

List of CLE seminar(s) for order:
1. Item#: __ Title:

Format (select): MP3 or MP4 Price: $

Item #: __ Title:

Format (select): MP3 or MP4 Price: $

Item #: ___ Title:

Format (select): MP3 or MP4 Price: $

> W N

Item #: ___ Title:

Format (select): MP3 or MP4 Price: $

5. Iltem#: __ Title:

Format (select): MP3 or MP4 Price: $

If more seminars are needed to be listed for this order, use an additional form.
Or better yet, send the full list of seminars via e-mail to donnaw@clarkcountybar.org.

*CCBA CLE A/V Library Policy:

This catalog provides information related to recorded CLE
programming presented by CCBA for the continuing legal education
of Nevada's lawyers. Availability of these seminars are restricted with
permissions for use provided by the Clark County Bar Association.
Reproduction of the recordings and supplemental educational
materials are not permitted. The CCBA's library of recorded materials
are available at prices listed in this catalog are for their rental.
Seminars may be ordered online at www.clarkcountybar.org, via
this order form, or via e-mail to donnaw@clarkcountybar.org with
appropriate payment to Clark County Bar Association, 717 S. 8th
Street, Las Vegas, 89101. Phone: (702) 387-7867. Payment must be
received for orders to be processed.

Recorded seminars are presented in the following formats: MP3
(audio), and MP4 (video). For MP3/MP4 orders, materials will be
provided via e-mail with a hyperlink for the user to download the
requested title(s) and the supporting educational material. Electronic
files (MP4, MP3, PDF) do not have to be returned.

It is the seminar attendees’ responsibility to report their completion
of each seminar to the CCBA. Upon completion of a CCBA CLE
seminar by a Nevada bar member, the CCBA will submit their record
of attendance directly with the Nevada Board of Continuing Legal
Education and send a confirmation of the filing to the attendee via
email. If the attendee has attended the live seminar or previously
viewed any of these titles, CLE credit will pot be awarded again.
Additional restrictions may apply.

Subtotal: $

Special offers:
O I want to purchase a 2020 CCBA CLE Passport ($200)

and use towards this order Price: §

Total Amount Enclosed: $

Payment type:
O Check or money order 3 (Cash (exact amount only)
O Credit (Mastercard « VISA « AMEX)

O T will call CCBA with my credit card information

O | authorize the CCBA to charge my credit card:

Name of card holder:
Credit Card #:

Phone #:

Expiration date:

Authorized Signature:

Contact email:
*Do not send credit card details to CCBA via e-mail.

Submit order with payment to

Clark County Bar Association.

(lark County Bar Association, P.0. Box 657, Las Vegas, NV 89125.
Clark County Bar Association, 717 S. 8th Street, Las Vegas, NV, 89101.
Phone: 702-387-6011. Fax: (702) 387-7867.
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COMMUNIQ

THE OFFICIAL PUBLICATION OF THE CLARK COUNTY BAR ASSOC

Advertising Opportunities

Limited time offers*

SIZZLING SUMMER SALE

Check out our special  Place display ads to

offers*: showcase:

1. “4for 3 Special”—Pur- -  Awards & Achievements
chase3adsandgetthe ., | 5w Firm Announce-
4th free! ment

2. “Complimentary Ad . Events

Design”—Auvailable with
purchase of an ad—for
CCBA members only!

«  Office & Retail Space

Products for legal pro-
fessionals, law firms

Added value opportunities - -
and additional discounts may *  Professional services
be available!

*Restrictions apply. These special offers are limited to new ad placements placed with the
(CBA from May 1 to September 22, 2020. Space reservations are required. Space is limited with
placement only guaranteed to paid advertisements. Ad design services performed by the CCBA
would be to design the ad file to meet the Communiqué’s advertising specifications and design
requirements; however, the advertiser must provide the CCBA with all text and electronic files of
high-resolution graphics, photos, and logos to be included in the ad design. All advertisers must
adhere to size specification, standards and policies contained on the official rate card. See https://
www.clarkcountybar.org/marketplace/communique-advertising-rates-specs/. The CCBA Member,
Agency, and Sponsor Discounts cannot be combined. For more information and to confirm space
availability, graphic design services, and discounts, contact the Clark County Bar Association, 717 S.
8th Street, Las Vegas, Nevada 89101. Email: StephanieAbbott@clarkcountybar.org.

Request a quote today!

Requests need to include informa-
tion about the ad as follows:

. Size: (e.g., full page, 1/2 page,
1/3 page, Va page)

. Format: (e.g., grayscale or
4-color)

. Frequency: (e.g., number of
placements)

. Cover date(s): (e.g., June/July
(combined issue), August,
September...)

Submit requests to the CCBA via
StephanieAbbott@clarkcountybar.
org
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Clark County Bar Association PRSRT STD

717 S Eighth St U.S.PPI(l\)ISI'gAGE
Las Vegas NV 89101 Las Vegas, NV

PERMIT NO. 734

Please join us at this special event

The Clark County Bar Association (CCBA) presents

30th Annual
MEET YOUR JUDGES

Premier Sponsors

BANK OF il Z? “"-“ Lawrence C. HiL LeWiS ROCO
NEVADA.

A divizion of Western Alliance Bank. Membar FOIC,

Thursday, July 23, 2020 - 5:30-8:30 p.m. OR
“EQQE\ The Smith Center for the Performing Arts Grand Lobby TI([{gg.R
“p‘ i Featuring - Silent auction « Hors d’oeuvres - Drink ticket - Valet [VOW )

2| & Associares, Lin. ROTHGERBER CHRISTIE

Sponsorship opportunities available.

For more information, see pages 5-6, visit https://www.clarkcountybar.org,
or contact Donna at Donnaw@clarkcountybar.org.

Follow CCBA: () @clarkcountybar @ @ccbanv €) @ccbanv & 702-387-6011
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