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Nevada Appellate
Practice Manual -
2018 EDITION

The 2018 edition has
been painstakingly edited
by experts in appellate
practice and reflects all
recent changes in the
law as well as the most
up-to-date procedures
for practicing in Nevada’s
appellate courts. Some
topics covered include:
initiating an appeal,
jurisdiction, settlement,
criminal appeals, fast-
track child custody, oral
arguments and record
preparation...in addition

Nevada Gaming
Law Practice and
Procedure Manual

Written by attorneys
with decades of
experience in the
practice of gaming law,
this reference manual
includes 18 chapters
covering topics such

as licensing, financing,
gaming devices, race and
sports books, compliance
reporting requirements,
interactive gaming and
much more.

We’'ve Got More!

The state bar’s online store includes additional titles of interest to

attorneys practicing in Nevada, such as Nevada Business Entities,
Succession Planning in Nevada and the Guide to the Tribal Courts

of the Inter-Tribal Council of Nevada.

To see all of the current titles available, visit:
www.nvbar.org > Publications > State Bar Publications

BOOKS FROM THE BAR

The State Bar of Nevada has several reference publications available to
meet the needs of Nevada attorneys, from comprehensive guides
to compilations of templates in a variety of practice areas.

TRACT TEMF
VADA ATTOR

ol

Contract Templates
for Nevada Attorneys

L

This publication
provides lawyers with

a large selection of

form contracts drafted
for a wide variety of
transactions, with
specific regard to the
laws of Nevada. The
customizable forms are
designed as a starting
point for practitioners to
craft custom agreements
for use in commercial
and residential purchases
and leases, employment,
intellectual property,
deeds and cyber law...to
name a few.

NEVAIM JURY INSTRUCTIONS:

CIVIL

Nevada Jury
Instructions:
Civil - 2018 EDITION

Nevada Jury
Instructions: Civil
provides attorneys
participating in civil
jury trials in Nevada
with downloadable
sample jury instructions
in an easy-to-use
format. The language
in each template has
been adapted from
documents actually
used in trial with an
eye to being as party-
neutral as possible. The
book includes subjects
such as: contractual
relationships,
employment law,
evidence, experts,
intentional torts,
fiduciary relationships,
personal injury
damages, eminent
domain and more!
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CCBA President’s Message

Thank You for Being an
Active CCBA Member

By James E. Harper, Esq.

the CCBA President this year. I am pleased to report
that our organization continues to thrive with active
members participating in bar events and services.

A few weeks ago, on October 21, 2021, Nevada’s
newly minted lawyers were sworn-in at a ceremony
held at the Flamingo Las Vegas Hotel & Casino. At the
invitation of Supreme Court of Nevada Chief Justice
Hardesty, I congratulated the new lawyers on attaining
the milestone and welcomed them to the practice of
law on behalf of the Clark County Bar Association and
its membership. Offering some advice, I relayed that
one of the tenets of the CCBA is professionalism and
explained that CCBA members pledge to serve clients
with undivided allegiance; pay courts and tribunals
respect, diligence, candor, and punctuality; and offer
other counsel and staff, courtesy, candor, and coopera-
tion. I was fortunate to be accompanied by many of the
Directors of the CCBA Executive Board and Donna and
Steph were on hand to distribute welcome packets to
the admittees. The future looks bright!

In the next few weeks, on December 2, 2021, the
CCBA will host the annual 40 Year Club Induction Lun-
cheon at The Smith Center for the Performing Arts to
celebrate those Nevada attorneys who have been prac-
ticinglawin Nevada for 40 years. The luncheon will also
honor those attorneys who were previously inducted

I am grateful for having the opportunity to serve as

As the end of the year draws near
and we celebrate Thanksgiving
later this month, I invite you to
reflect on your legal career and
identify who helped you develop
your legal skills.

into the 40 Year Club and who have now been practic-
ing law in Nevada for 45 years and 50 years! With Dan
Polsenberg returning as our MC, I personally invite you
to attend this very special event to pay tribute to the
stalwart “who’s who” of our legal community.

The juxtaposition between the two events could
easily be viewed as stark. The celebration of inexperi-
enced lawyers beginning their careers versus the cel-
ebration of seasoned lawyers who have mastered the
practice of law. Nonetheless, both instances celebrate
membership in the Nevada Bar. Novice or veteran, we
will forever be members of one of the same clubs: the
Nevada Bar. To that end, we owe it to each other to treat
all attorneys with the civility and respect.

James E. Harper, Esq. is the founding member of Harper Selim, PLLC, a civil and
commercial litigation firm. James’s practice is focused on insurance matters,
including coverage and bad faith, and appellate matters. James is president of
the CCBA through December 2021.
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As the end of the year draws near and we celebrate
Thanksgiving later this month, I invite you to reflect on
your legal career and identify who helped you develop
your legal skills. Then, take the time to contact the law-
yer(s) you identified and express your gratitude.

Finally, as I look forward to the continued success
of the CCBA, I invite all members to renew for the 2022
membership year and continue to participate in CCBA’s
activities. To that end, please be sure to complete the
2022 CCBA Members Diversity Form. The form will be
available via hyperlink in an email to members upon
renewal. The form will not collect personal identifiers
like name, email address, or IP address. The form will
collect information relevant to a member’s ethnicity,
veteran status, years of practice, and more. With this
information, we will be able to enhance our under-
standing of diversity issues relevant to our member-
ship. The information will help us to better organize
educational programs that facilitate constructive dis-
cussion and Increase cultural understanding of others
within the profession.

Thank you for being an active CCBA member. G

Does
Your
Practice
Have Health
Insurance?
With a CCBA Association Health Plan...

e Large group benefits are offered on a small group platform!
* Quoting and enrollment are simple!

* Rates are competitive!

* Groups can get a quote outside of your renewal period!

Now that’s healthcare you can smile about!

/.
2,
S
A
<

Prominence
Health Plan

2
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Ass008®

For more information,

visit www.clarkcountybar.org
or email PHP-GroupQuotes@uhsinc.com.

Ballet Tickets Special Offer

The CCBA has partnered with Nevada Ballet
Theatre for the 2021-2022 season. CCBA will
get eighth VIP level seats for each of the four
Nevada Ballet Theatre productions listed be-
low.

The Nutcracker:
Fri. 12/17/2021 (7:30pm)
Sat. 12/18/2021 (2:00pm)

Two World Premieres:
Sat. 2/5/2022 (7:30pm)

50th Anniversary Gala Performance:
Sat. 5/14/2022 (7:30pm)

Carmina Burana and More!:
Sat. 5/21/2022 (7:30pm)

The tickets will be available in sets of two.
Interested CCBA members may request use

of the two tickets for one of the performances
by sending a request via email to CCBA Exec-
utive Director Donna Wiessner at donnaw@
clarkcountybar.org. Use of the tickets will be
restricted to paid CCBA members and will be
provided on a first come first serve basis to
members whose membership is paid for the
same membership year of the scheduled per-
formance. Participating members may only use
CCBA's tickets once per season. CCBA's tickets
are not available for use by persons with a free
membership type (e.g. law student members).

Additional opportunities for discounts to pur-
chase tickets to performances of the Nevada
Ballet Theatre will be announced soon. Look
for updates on these membership perks to be
sent to CCBA members via email and posted to
https://clarkcountybar.org/.

For more information about CCBA member
services, contact Donna at Clark County Bar
Association, 717 S. 8th Street, Las Vegas, Neva-
da, 89101. Phone: (702) 387-6011.

%‘\gCoQQ NEVADA BALLET THEATRE

N

]
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P
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Credit Card
Processing
Discounts from
LawPay

LAWPAY'

N AFFINIPAY SOLUTICON

Want to Accelerate Your
Firm's Growth?

Get paid faster and more
reliably with LawPay. Our
easy-to-use payment
solution is specifically
designed to help legal
professionals securely
accept client payments
online and improve cash
flow. As a proud Clark
County Bar Association
member benefit provider,
LawPay provides your firm
with the highest levels

of support, security, and
IOLTA compliance.

LawPay makes it easy to
get paid

Learn more at https://
clarkcountybar.org/about/
member-benefits/credit-
card-processing-discounts-
from-lawpay/

For more information
about CCBA member
benefits, visit https://
clarkcountybar.org/about/
member-benefits/

Bar Services Bar Activities

CCBA Board of Directors
Election Information

(CCBA) will hold the election for the 2022 CCBA Executive Board of

Directors on the same day of the Clark County Bar Association 40
Year Club Luncheon & Annual Meeting. This year’s ballot includes two un-
contested races. The uncontested races features five incumbents running
to retain their seats on the board and one nominee vying for one open po-
sition on the board. The open position was created from the appointment
of a current director to serve as secretary/treasurer for the organization
next year. Attorney members are invited to cast their vote electronically by
visiting www.ClarkCountyBar.org on the day of the event or by absentee
ballot before December 2, 2021. See below for more information about the
candidates, polling information, absentee ballots, and additional members
of the CCBA Executive Board of Directors.

0 n Thursday, December 2, 2021, the Clark County Bar Association

Candidates (terms to expire 12/31/2023):
Vote for any (one or more) to retain their current seat:
e Mark Blackman™* of Barrett Daffin Frappier Treder & Weiss
e Jacquelyn Franco® of Backus Carranza & Burden
e James T. Leavitt* of Leavitt Legal Services, PC
e Alayne Opie* of Greenberg Traurig, LLP

e Amanda Stevens* of Battle Born Capital

Candidate (term to expire 12/31/2023):
Vote for only one to fill one vacant seat:
e Alia Najjar of Ladah Law Firm

Polling information for CCBA’s election day:
Attorney members may cast their ballot electronically by visiting www.
ClarkCountyBar.org on December 2, 2021.

Absentee ballot information:

Attorney members who cannot submit a ballot on December 2, 2021 (as
outlined above), may mail, fax, or email a completed absentee ballot decla-
ration and a ballot during a period of five (5) business days preceding the
date of the Clark County Bar Luncheon and Annual Meeting to Clark Coun-
ty Bar Association, 717 S. 8th Street, Las Vegas, Nevada, 89101, Fax (702)
387-7867, or Email Executive Director Donna Wiessner at DonnaW@Clark-
CountyBar.org.
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Declarations and ballots will be available from the CCBA’s website as
an electronic file to download from www.ClarkCountyBar.org, and upon
request from the CCBA.

Additional members of the 2022 CCBA Executive
Board of Directors:

Officers (terms to expire 12/31/2022):

e DPresident 2022: Nedda Ghandi* of Ghandi Deeter Blackham Law
Offices

e President-Elect 2022: Brandon Kemble* of City of Henderson
e Secretary/Treasurer 2022: Paul Ray* of Paul C. Ray, Chtd.

e Judicial Appointee (term to expire 2023): The Honorable Jerry A.
Wiese, I1* of Eighth Judicial District Court, Dept. 30

Directors (terms to expire 12/31/2022):
e Heather Anderson-Fintak* of Southern Nevada Health District
e Joel Henriod* of Lewis Roca
e Paul Lal*of Boies Schiller Flexner LLP

Ex Officio (term to expire 12/31/2022): President 2021 James
E. Harper* of Harper Selim
*Denotes person currently serving on the board.

RedPanda

Contact us for: .
e Managed services SpeCIaI Oﬁerfor
e Help desk support CCBA ME’mbers

e Cyber security

e Virtual CIO services
e Backups

e Cloud servers

Red Panda Systems can offer a
50% discount on the price
of the first month or a 10%

e VOIP discount on monthly pricing
e Fiberinternet for the first 6 months with a
For a full list of services available to signed 1 year or longer
CCBA members, visit https://www. contract for managed IT
redpandasystems.com/business/. support services to

Red Panda Systems current CCBA members.
David Shultis, Partner ke,
702-553-2500 o N
dave@redpandasystems.com o~

Bar Activities

40 Year Club
Luncheon and
Annual Meeting
Set for December
2, 2021

his year, the CCBA is combin-
Ting two events—the 40 Year

Club Luncheon and the CCBA
Annual Meeting. The combined
event will be held at The Smith Cen-
ter for the Performing Arts on De-
cember 2, 2021.

The main focus of the event will
be the 40 Year Club. Each year, we
celebrate CCBA members who have
practiced law in Nevada for 40, 45,
50, & 55 years. This year, we will in-
duct CCBA members who were ad-
mitted in 1981 to practice law in Ne-
vada and honor members admitted
in 1976 and 1971.

During the event, Master of Cer-
emonies Dan Polsenberg will invite
inductees and honorees to comment
briefly with a memorable anecdote
from their careers. Due to the time
constraints, comments will be lim-
ited to two minutes for each per-
son. Don’t miss this opportunity to
share and catch up with colleagues!

Also, during this event, attor-
ney members of the Clark County
Bar Association (CCBA) are invited
to vote in the 2021 CCBA Executive
Board Election. Ballots and a ballot
box will be available at the event.

For more information about the
election, see page 6. For more infor-
mation about the luncheon event,
see page 11.
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About Communiqué

THE OFFICIAL PUBLICATION OF THE CLARK COUNTY BAR ASSOCIATION

Communiqué is published eleven
times per year with an issue pub-
lished monthly except for July by the
Clark County Bar Association, P.O.
Box 657, Las Vegas, NV 89125-0657.
Phone: (702) 387-6011. Communi-
qué is mailed to all paid members of
CCBA, with subscriptions available
to non-members for $75.00 per year.

© 2021 Clark County Bar Associa-
tion (CCBA). All rights reserved. No
reproduction of any portion of this
issue is allowed without written
permission from the publisher. Edi-
torial policy available upon request.

Communiqué accepts advertise-
ments from numerous sources and
makesnoindependentinvestigation
or verification of any claim or state-

ment made in the advertisement. All
articles, letters, and advertisements
contained in this publication repre-
sent the views of the authors and do
not necessarily reflect the opinions
of the Clark County Bar Association.
All legal and other issues discussed
are not for the purpose of answering
specific legal questions. Attorneys
and others are strongly advised to
independently research all issues.

For more information about our
publication’s editorial calendar,
deadlines, editorial policy, author
guidelines, ad rates, ad specifica-
tions, and deadlines, contact the
publisher at Clark County Bar Asso-
ciation, 717 S. 8th Street, Las Vegas,
Nevada, 89101, (702) 387-6011.

Cover Date Topic of Articles Closing Date
January 2021 Five Things 11/29/2020
February 2021 Racial Justice 1/2/2021
March 2021 Health Care Law 2/3/2021
April 2021 Bankruptcy Law 3/2/2021

May 2021 Law Practice Management 4/1/2021
June/July* 2021 Ethics 5/1/2021
August 2021 Torts 7/1/2021
September 2021 Real Estate Law 8/3/2021
October 2021 Family Law 9/1/2021
November 2021 Estate Planning Law 10/1/2021
December 2021 Pro Bono 11/2/2021
*The combined June/July issue will be released in June. The editorial
calendars, schedules, editorial policies, and writer's guidelines for the
Communiqué are subject to change without notice.

Editorial Board

Publisher
James E. Harper

Editor-in-Chief
Alia Najjar, M.D.

Editors

Tami D. Cowden
Jacquelyn M. Franco
Robin Gonzales

Alayne Opie

Monique S. Jammer
Heather Anderson-Fintak
Jennifer Hostetler

CCBA Board Of Direc-
tors

President
James E. Harper

President-Elect
Nedda Ghandi

Secretary/Treasurer
Brandon P. Kemble

Heather Anderson-Fintak
Mark S. Blackman
Jacquelyn M. Franco

Joel D. Henriod

Paul J. Lal

James T. Leavitt

Alayne Opie

Paul C. Ray

Amanda L. Stevens

Judicial Appointee
The Honorable Jerry Wiese, 11

Immediate Past President
Mariteresa Rivera-Rogers

CCBA Staff

Executive Director
Donna S. Wiessner

Communications Manager
Communiqué production
Stephanie Abbott

8

Clark County Bar Association - COMMUNIQUE - November 2021



Communiqueé Editorial

Advertiser Index

Advertisers, sponsors

Advanced Resolution Management..10, 23

Aldrich Law Firm, Ltd. ....cccecevvevveverennnne. 10
PR — . Calendar for 2022 Set
Armstrong Teasdale LLP .......c.ccoeuvveuecucee 10
Bailey Kennedy, LLP......c...coooverueerrerrennrenns 10 he editors set the editorial calendar for issues of the bar journal Com-
Bank of Nevada...10,11, 12, 14, 15, 16, 32, 40 I muniqué to be published during 2022. See below.
BDO ittt 10 Attorney members of the CCBA are encouraged to contribute
BretF Sutton Mediation........cccceeeeeveveneenen. 27 original content for publication.
Collinson Dae%mke Inlow & Greco........ 10 Proposals should include the following information:
Depo International.........ccceeveeeercrennnnn. 10, 21 . . qs

L . 1. Topic and summary paragraph providing the focus and scope for
Dickinson Wright PLLC....cccccceeeeueueueununene 10 ) .
Dillon Health.. ... content (including relevant rules/statutes/procedures, etc.);
Fennemore............. 2. Author(s) name(s), Nevada bar number(s), short biographical state-
Fox Rothschild LLP ment; and
Greenberg Traurig, LLP .....c...coovveervenenenn. 10 3. Proposed issue for publication—See editorial calendar.
Heidari Law Group.......
Holland & Hart LLP Proposals should be submitted several monthsin advance of the desired
Holley Driggs......ceceueueee

issue for publication. Proposals should be submitted to the Editor-in-Chief

Holo Discovery........... c/o StephanieAbbott@clarkcountybar.org. Proposals will be forwarded to

ADMS ettt e esaeerseeennes . . . . .
J ; ; members of the editorial board for review. All proposals submitted will
Jason D. Mills / GGRM Law Firm ............. 17 b idered f blicati q C qué will blish
Kernp Jones ALtorneys at Law ............. 10 e considered for publication. However, Communiqué will not publis

self-serving content promoting a specific named product or services of an
individual or firm. All authors must follow the guidelines for composition
and submission of content as noted in the Communiqué Editorial Policy
and Guidelines (available upon request and online at https://clarkcounty-

Koeller Nebeker Carlson & Haluck LLP...10
Las Vegas Legal Video...10, 12, 14, 16, 25, 32

Lawrence C. Hill

& Associates, Ltd. ...cceeeereeeeeenereneerennenens 10 bar_org/about/member-beneﬁts/communique/' C
Legal Aid Center of Southern Nevada.....10
LEWS ROCQ.uuueeeeeiiccccccccccieeeeeeeeeeeeeeeeeeeeenns 10 . N
Litigation ServiCes.....ovvurueercrereruereccnnns 10 Editorial Calendar (2022)
LICELET ettt ettt eseenene 10 . . .
Marquis Aurbach Coffing.......ccceceuvurueucncne 10 Sovenbate Topic of Articles Closing Date
McDonald Carano ..........e.eeeeeeereesseesrenns 10 | January 2022 Five Things 12/1/2021
Nevada Ballet Theatre........ccccveveneenee.. 5,19 February 2022 Employment Law 1/7/2022
Nevada Legal Services ......cococeeveerememennnee 10 .
POTtraits to YOU ...ccceceeeeeeeeeeuereneeeneencnuenens 24 March 2022 Educational Law 2/1/2022
Professional Advocates, INC....u.vveeeerennnnee 10 April 2022 Environmental Law 3/1/2022
Prominence Health Plan................. 5,10,29 .

] ) o May 2022 Discovery 4/1/2022
Receivership Specialists ........ccoceeeeruruenee. 10
Red Panda SYStemS.......ovuereeereeeerernnenns 7,25 June/July 2022 Ethics 5/3/2022
REPLEC ... ieeeeeetceeeeeeeetceeeeersseeeseeennns 10 August 2022 Post-COVID Legalities 7/1/2022
Rich Wightman & b lecti
Company, CPAs, LLC.......cccoceeviniinennuennns 10 September 2022 Election Law 8/1/2022
Solomon Dwiggins Freer & Steadman, October 2022 Cyber Law 9/1/2022
LEd. coeeereeeeeeeeenteeeteeseeesseesae e seee s eesanees 10 November 2022 Fam1ly Law 9/23/2022
Spread the Word Nevada.......cccoeveenennnen. 37
State Bar of Nevada ....cceeueeveveneneeeenenennnnene 2 December 2022 Pro Bono 11/1/2022
WELL LAW ..vuiirrrreeeeniresieeneeessssesesssssssenes 21 *The combined]une/]uly issue will be released in June. The editorial
WestPac Wealth Partners.......oreer. 10,131 calendars, schedules, editorial policies, and writer's guidelines for the

Communiqué are subject to change without notice.

November 2021 - COMMUNIQUE - Clark County Bar Association 9


https://clarkcountybar.org/about/member-benefits/communique/
https://clarkcountybar.org/about/member-benefits/communique/

30th Annual
MEET YOUR JUDGES

By -

Premier Sponsors

BANK oF
NEVADA.

LEWIS

KEMP | JONES

ATToRsEYe AT Law

ROCA

48 :__-'-.‘!'“-'. Lawresce C. Hus
.' & Assocwres, Lo,

Patron Sponsors

Advanced Resolution
Management

BDO

Depo International
JAMS

Rich Wightman & Company,
CPAs, LLC

Display Sponsors

Dillon Health
Fennemore
Heidari Law Group
HOLO Discovery
Las Vegas Legal Video

Legal Aid Center of Southern
Nevada

Litigation Services
Nevada Legal Services
Professional Advocates, Inc.
Prominence Health Plan
Receivership Specialists
REPLEC
WestPac Wealth Partners

Law Firm Sponsors

Aldrich Law Firm, Ltd.
Armstrong Teasdale LLP
Bailey Kennedy, LLP
Collinson Daehnke Inlow & Greco
Dickinson Wright PLLC
Greenberg Traurig, LLP
Fox Rothschild LLP

Holland & Hart LLP
Holley Driggs

Koeller Nebeker Carlson &
Haluck LLP

Marquis Aurbach Coffing
McDonald Carano

Solomon Dwiggins Freer &
Steadman, Ltd.

\‘bﬁ\( C O([

A&

{On A

O
o2
<

(o

4830(,'\

SPECIAL EVENT

THURSDAY
NOVEMBER 4, 2021
5:30-8:30 PM

The Smith Center
for the Performing Arts
Las Vegas

Featuring

SILENT AUCTION
HORS D'OEUVRES
DRINK TICKET

This event is open to atten-
dance by Nevada's judges,
attorneys, paralegals, legal
secretaries, law students,
merchants, and candidates.

This is a private cocktail recep-
tion; no minors allowed. Busi-
ness casual attire acceptable.

MASKS & VACCINATION
POLICY

Mask and COVID-19 vaccine
or negative test will be re-
quired for all upon entry.

Masks will be required re-
gardless of vaccination status.
Additionally, The Smith Center
has instituted a vaccination
policy. Please take note of
and respect their policy as
you make plans to attend our
event. Visit their website at
https://thesmithcenter.com/
visit/safety-and-security/keep-
ing-each-other-safe/ to stay
up to date on their health and
safety policies.

RSVP TO THE CCBA BY OCT.
26, 2021. For more info, call
702-387-6011 or see
ClarkCountyBar.org.
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Clark County Bar Association presents

40 Year Club Luncheon
& Annual Meeting e (B o

©
Thursday, December 2, 2021 I NEVADA.
The Smith Center for the Performing Arts 50¢

Adivision of Western Alliance Bank. Member FDIC.

Celebrating CCBA members practicing law in Nevada for 40, 45, 50, & 55 years. This year, we will
induct members who were admitted in 1981 and honor members admitted in 1976 and 1971.

40 Year Club Inductees (2021):

David Barron, Barron & Pruitt, LLP

James Bradshaw, McDonald Carano, LLP

David Chesnoff, Chesnoff & Schonfeld

Mark Ferrario, Greenberg Traurig, LLP

Judge David Gibson, Henderson Justice Court

P. Gregory Giordano, McDonald Carano LLP

Sal Gugino, Gugino Law PLLC

J. Randall Jones, Kemp, Jones & Coulthard, LLP

George Kelesis, Cook & Kelesis, Ltd.

Lorraine Mansfield, Reed and Mansfield

Judge Victor Miller, Boulder City Justice and Municipal Courts
Senior Judge Nancy Oesterle, Eighth Judicial District Court
Gene Porter, PrivateTrials

Dan Reaser, Fennemore

Layne Rushforth, Rushforth Firm Ltd.

Marc Simon, Simon Law, LLC

Steven Wolfson, Office of the Clark County District Attorney

When & Where: Featuring:

Thursday, December 2, 2021 * Master of Ceremonies Dan Polsenberg
Check-in & Networking: 11:30 a.m. * Anecdotes & Interviews with inductees and
Luncheon Program: 12 to 1:30 p.m. honorees

The Smith Center for the Performing Arts + 2022 CCBA Board election

Upper Lobby, 5th Floor + Plated lunch

RSVP to the CCBA by November 18, 2021.
ClarkCountyBar.org or 702-387-6011
Sponsorship opportunities available. Contact Donnaw@clarkcountybar.org.



Bar Activities

Nevada Lawyers to Present Legislative Law

CLE Program on November 9,

By Stephanie Abbott

sentation for the continuing education of Nevada lawyers in a pro-
gram produced by Rob Telles, Esq. of the CCBA’s CLE Committee.
The program, “Legislative Update: Looking In & Out,” will feature pre-
sentations by:

0 n November 9, 2021, three Nevada lawyers will make a special pre-

e Lesley Cohen, Esq., Assemblywoman, District 29
o Edgar Flores, Esq., Assemblyman District 28

e Shea Backus, Esq., Backus Carranza & Burden

They will present to highlight relevant information related to the fol-
lowing topics:

e Adoption

e Immigration

e Civil Litigation

e Health Care

e Education

e Criminal Justice Reform

e Tips from the Legislator

E \ Stephanie Abbott is the communications

% manager for the Clark County Bar Association.
Stephanie manages the bar’s journal
Communiqué, website ClarkCountyBar.org,
and social media channels.

2021

This CLE program will be held
online via Zoom, from 11:30 a.m.
to 1:30 p.m., Tuesday, November 9,
2021. The presentation will offer
2.0 CLE credits for Nevada lawyers.
During the event, attendance will
be taken and only those members
in attendance will have their at-
tendance reported to the NV CLE
Board. The fee to attend is $25 per
CCBA member or $50 per non-mem-
ber.

The CCBA’s CLE programming
is sponsored by Bank of Nevada and
Las Vegas Legal Video.

For more information and to
RSVP for this event, contact Donna
Wiessner at Donnaw(@clarkcounty-
bar.org, (702) 387-6011.

CCBA’s CLE programming sponsors

BANK oF
NEVADA.

Adivision of Western Alliance Bank. Member FDIC.

LAS VEGAS

LV

LEGAL VIDEO
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More about the

presenters

Lesley Cohen was
raised in Southern Neva-
da, and graduated from
the University of Nevada,
Reno, and DePaul Uni-
versity College of Law in
Chicago, Illinois. Ms. Co-
hen is licensed to practice
in both Nevada and Utah,
and she has practiced law in South-
ern Nevada for more than twenty
years. During that time, Ms. Co-
hen has worked almost exclusively
in the family law field. Ms. Cohen
is also a National Conference of
Commissioners on Uniform State
Law Uniform Law Commissioner
who has participated in drafting
law that has been utilized by states
throughout the country. Ms. Cohen
is a member of the Nevada State
Assembly, serving in the Nevada
Legislature’s 2013, 2017, 2019, and
2021 sessions. Currently, she serves
as Chairperson of the Assembly
Revenue Committee and has also
chaired the Health and Human Ser-
vices Committee, the Common In-
terest Communities Subcommittee,
and the Interim Committee for Se-
nior Citizens, Veterans, and Adults
with Special Needs.

Edgar Flores was raised in the
Las Vegas Valley and is the son of
Mexican immigrants. He under-
stands how one’s immigration sta-
tus can affect their day-to-day life.
He is passionate about helping his
clients keep their families together
so that they can provide their chil-
dren with the American dream that
his own parents sought.

Edgar is a partner at the Gonza-
lez and Flores Law Firm and current-
ly serves as a member of the Nevada
State Assembly. He was first elect-
ed to the Nevada State Assembly in

Lesley Cohen, Edgar Flores, and Shea Backus

2014. He is presently the Chairman
of the Assembly Government Affairs
Committee and serves on the As-
sembly Education Committee and
the Assembly Commerce and Labor
Committee. He works with hun-
dreds of students in a mentoring
capacity every year through various
community programs.

Shea Backus is a shareholder
with the law firm Backus, Carranza
& Burden in Las Vegas. Shea earned
her B.S. from University of Califor-

nia, San Diego and ].D.
with a certificate in
Indian Law from San-
dra Day O’Connor Col-
lege of Law at Arizona
State University. Her
litigation practice con-
centrates in commer-
cial and civil litigation
with an emphasis on
general liability, profes-
sional liability, and construction.
Shea is admitted to practice in the
state and federal courts in Nevada,
as well as some tribal courts. Sheais
a ULC Commissioner and serves as
Vice Chair of the Health Care Deci-
sions Act Committee. Shea is a for-
mer Nevada State Assemblywoman
who represented District 37 during
the 80th Legislature Session and
31st and 32nd Special Sessions. G

6TH ANNUAL

Thursday, December 2, 2021 ¢ 5:00-7:00 PM
Nevada Brew Works, 1327 S. Main Street, Las Vegas

Sponsors

WESTPAC .
WEALTH PARTNERS

FROTECT = INVEST = ACHIEVE

Featuring

Complimentary drink tickets and food (while supplies last)
for State Bar of Nevada and CCBA members.

Contact Donnaw@clarkcountybar.org to RSVP
and for sponsorship opportunities.

November 2021 - COMMUNIQUE - Clark County Bar Association
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Bar Activities

A. Collins Hunsaker to Present
Estate Planning CLE Program on
November 17, 2021

By Stephanie Abbott
state planning lawyer A. Collins Hunsaker will make a special presen- This CLE program will be held
E tation for the continuing education of Nevada lawyers in a program online via Zoom, from 12:00 to 1:15
produced by the CCBA’s CLE Committee on p.m., Wednesday, November 17,

Wednesday, November 17, 2021.

A. Collins Hunsaker has been with JEFFREY
BURR for over ten years and was recently named
its Managing Attorney. He focuses his practice
in the areas of estate planning, asset protection,
and taxation.

Collins is a graduate of Brigham Young Uni-
versity, having obtained a degree in Political Sci-
ence. Collins earned his Juris Doctorate from
Chapman University School of Law. Upon the
completion of his JD, Collins continued at Chap-
man University School of Law and obtained a

2021. The presentation will offer
1.0 CLE credit to CCBA members
only. Pricing of the event and CLE
is included with the 2021 CCBA
membership. This event is for CCBA
members only. CCBA membership
will be verified upon RSVP. During
the event, attendance will be taken
and only those members in atten-
dance will have their attendance re-
ported to the NV CLE Board.
Special thanks to the Bank of

Master of Laws in Taxation. Collins is licensed to practice law in Nevada. Nevada and Las Vegas Legal Vid-
Collins will present “What Every Lawyer Should Know about Estate eo for supporting CCBA’s CLE Pro-

Planning” to highlight relevant information for Nevada lawyers. The pre- gramming.

sentation will cover the basics of estate planning. Topics to be discussed For more information and to

are: RSVP for this event, complete the

web form or contact Donna Wiess-

. . . ner at Donnaw@clarkcountybar.
e Planning with trusts versus wills org, (702) 387-6011. G
, .

e How to avoid probate

e Revocable vs. irrevocable trusts )
) ) ) . CCBA’s CLE programming sponsors
e Asset protection planning with trusts and other entities

e Understanding taxation as it applies to estate planning

BANK oF
NEVADA.

Adivision of Western Alliance Bank. Member FDIC.

Stephanie Abbott is the communications manager for the Clark
County Bar Association. Stephanie manages the bar’s journal

Communiqué, website ClarkCountyBar.org, and social media
channels.

TRIAL + VIDEO PROFESSIONALS

LAS VEGAS LEGAL VIDEO
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We don’t stop when we get

your business.

We keep earning it every day.

Bank on Accountability®

Meet Your Local Banking Experts:

Jeffrey Miracle
Vice President, Commercial Banking
jmiracle@bankofnevada.com

.'i' . (702) 252-6127

bankofnevada.com

BANK oF
NEVADA’

Sarah Guindy

Senior Director, Commercial Banking
sguindy@bankofnevada.com

(702) 252-6452

’
One of Forbes’ Best Banks Bank of Nevada, a division of Western Alliance Bank. Member FDIC. Western Alliance
ioen NYSE

in America Year After Year Bank ranks high on the Forbes “Best Banks in America” list year after year.




Bar Activities

Nevada Lawyers to Present Probate and
Pandemic CLE Program on December 1, 2021

By Stephanie Abbott

rust and estate lawyers
TAlan D. Freer and Jeffrey P.

Luszeck of Solomon, Dwig-
gins Freer & Steadman, Ltd. will
make a special presentation for
the continuing education of Ne-
vada lawyers on December 1,
2021.

Alan D. Freer is a member of
the Las Vegas law firm of Solomon
Dwiggins Freer & Steadman, Ltd., where he focuses his practice primarily
on trust and estate litigation. Mr. Freer has been a member of the Legisla-
tive Committee for the Probate and Trust Section of the Nevada State Bar
since 2007 and has served as co-chair since 2014.

Jeffrey P. Luszeck is a member of the Las Vegas law firm of Solomon,
Dwiggins Freer & Steadman, Ltd., where he focuses his practice primarily
on trust and estate litigation. Mr. Luszeck serves as secretary of its Probate
and Trust Section’s Legislative Committee.

“Probate and the Pandemic: Trust & Estate Legislative Update” will
address recent amendments to Titles 12 and 13, including amendments: (1)
relating to the facilitation and execution of electronic wills, trusts, and re-
mote execution of the same in light of COVID-19; (2) setting aside the estate
in “pour-over” estates; and (3) granting the public administrator addition-
al authority to protect estates.

This CLE program will be held online via Zoom, from 12:00 p.m. to 1:15
p.m., Wednesday, December 1, 2021. The presentation will offer 1.0 CLE

Stephanie Abbott is the communications
manager for the Clark County Bar Association.
Stephanie manages the bar’s journal
Communiqué, website ClarkCountyBar.org, and
| social media channels.

credits for Nevada lawyers. During
the event, attendance will be tak-
en and reported to the NV CLE
Board for only those members in
attendance who registered with the
CCBA in advance of the event. The
fee to attend is $25 per CCBA mem-
ber or $50 per non-member.

Special thanks to the Bank of
Nevada and Las Vegas Legal Video
for sponsoring the CCBA’s CLE Pro-
gramming.

For more info and to RSVP, see
the event RSVP form listed athttps://
clarkcountybar.org/ or contact the
CCBA office at donnaw@clarkcoun-
tybar.org or 702-387-6011. ©

CCBA’s CLE programming sponsors

BANK oF
NEVADA.

Adivision of Western Alliance Bank. Member FDIC.

LAS VEGAS LEGAL VIDEO

LV

TRIAL + VIDEO PROFESSIONALS
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Workers' Comp
is nof Personal
Injury.

Send us your workers’
comp cases
It's a win-win.

The workers' compensofion system is o patchwork  [RNEEEEEEENNNNNNNNN |-
of statutes, requlations, and cose law that has SRCTES

nothing in common with a personal injury case. e

We've helped thousands of people obtain medical -
benefits and aword payments associoted with their [ et
workers' compensation injuries ond diseases. Let o
us help your client file a dlaim or appeal an R
adverse decision. We don't interfere with your i
personal injury coses; you keep those unless you
would like us to handle them. Your client receives
excellent workers' compensation representation,
and you receive a generous referral fee under

NRPC 1.5 (e).

Any questions?

>
W
O
Z

Workers' Comp Benefits Include:

* Compensation Benefits

* Medical Benefits

* Vocational Rehabilitation Benefits
* Death Benefits

* Police/Firefighter Benefits

GGRMLlawFirm.com

D

S (702) 384-1616

2770 S Maryland Pkw, #100
Las Vegas, NV 82109



https://ggrmlawfirm.com/

lease note updated contact
Pinformation for the following

members of the Clark County
Bar Association (CCBA).

Alia Najjar, MD, Esq. is now
associated with Ladah Law Firm,
PLLC, 517 S. 3rd Street, Las Vegas,
Nevada, 89101-6501. Phone: (702)
570-2104. Email: alia@ladahlaw.
com.

Monique Jammer, Esq. is now
associated with Brownstein Hyatt
Farber Schreck, 100 N City Pkwy
Suite 1600, Las Vegas, NV 89106.

Phone: (702) 464-7009. Email:
mjammer@bhfs.com.
Member updates requested.

Please submit updates regarding
member information to CCBA, 717
S. 8th Street, Las Vegas, Nevada,
89101, StephanieAbbott@clark-
countybar.org.

CCBA eNews

Read CCBA eNews, the Clark
County Bar’s newsletter, for in-
formation and updates about
the association’s activities, ser-
vices, and updates from local,
state, and federal courts in Ne-
vada.

The electronic publication is
delivered via email periodically
and is free with a subscription.

Subscribe to CCBA eNews at
http://eepurl.com/IUDcz.

For more info, contact Stepha-
nie Abbott at StephanieAbbott@
clarkcountybar.org or (702) 387-

6011.
“

Clark County Bar Now
Accepting Membership
Renewal for 2022

Calling all attorneys, judges, paralegals, and law students who
are looking to benefit from CCBA services and perks!

The Clark County Bar Association (CCBA) welcome members of the
Nevada bar, bench, and our supporting legal community to become active
members of the association. Memberships are offered to a person on an an-
nual basis (January 1 through December 31). For the 2022, early bird regis-
tration opened in early October 2021.

CCBA members were invited to renew their CCBA membership online
via ClarkCountyBar.org before November 1, 2021, to benefit from an early
bird special. The early bird special includes a link to download the video re-
cording of a program offering 2 ethics CLE credits for Nevada lawyers com-
pliments of the CCBA.

The online process was designed to reduce costs necessary to print and
mail paper invoices. Those who do not renew online will not be eligible for
the early bird offer. We will mail renewal notices to current members who
do not renew online by October 21,2021. G

State Bar of Nevada’'s
Paralegal Division Invitation

Calling all paralegals who are looking to advance their legal
careers!

Division. This section always welcomes new members who have an

interest in networking and professional growth opportunities. Their
recent affiliation with NALA, the Paralegal Association, allows section
paralegal members and their attorneys to earn Nevada CLE credits. Ad-
ditionally, this affiliation with NALA affords benefits to its members that
will enhance their professional legal careers. Also, membership in this or-
ganization will bring greater prestige as a vital member of the Nevada legal
community. The State Bar of Nevada’s Paralegal Division has a lot of good
news and benefits that they are excited to share with new and existing
members. Please contact the Division Chair Lynda Traves at (775) 538-2529
or you may e-mail NVParalegalDivision@gmail.com with your questions.
A copy of the membership application is located on the State Bar of Neva-
da’s website. G

This year, please consider joining the State Bar of Nevada’s Paralegal

18
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Music by Peter llyich Tchaikovsky
Choreography by James Canfield

DECEMBER 11-26, 2021

“Winters most festive spectacle!”

— DUJOUR MAGAZINE

THE

NEVADA BALLET THEATRE
SMITH

NSI ‘ CENTER.

(702) 749-2000 - NevadaBallet.org




View from the Bench

Estate Planning Includes
Litigation Planning

By Chief Judge Michael Gibbons

probate law often face challenges in helping cli-

ents choose from available estate plans. For ex-
ample, which of the many types of trusts is appropriate
to preserve wealth and minimize taxes? Or is an exot-
ic product like a family office, foundation, or offshore
entity the best strategy? Further, what can be done to
prevent families from fighting over assets and engage
in conflict resolution when disagreements escalate?
Preparing and protecting a simple will might seem to
be the least of a lawyer’s concerns. Yet on the last day
of 2020, the Supreme Court of Nevada issued an opin-
ion that diverged from prior requirements that courts
strictly construe the “lost wills” statute. In Nevada, a
lost will may not be probated “unless its provisions are
clearly and distinctly proved by two or more credible
witnesses,” and the will was either in legal existence
at the testator’s death (not revoked or destroyed) or
fraudulently destroyed during the testator’s lifetime.
NRS 136.240(3).

In In re Scheide, 136 Nev., Adv. Op. 84, 478 P.3d 851
(2020), the testator, Theodore, disinherited his es-
tranged son and only natural heir, leaving his entire
multimillion-dollar estate to St. Jude Children’s Re-
search Hospital. Theodore’s attorney retained the orig-
inal will. A few months later, Theodore executed a near-
ly identical second will that only changed the executor.
Theodore’s attorney and her as-
sistant witnessed the will’s exe-

N evada lawyers practicing estate planning and

cution. Theodore, however, insisted upon retaining the
second will. Later, Theodore was appointed a guardian,
moved into an assisted living home, and passed away.
The second will was never discovered; however, Theo-
dore’s guardian produced an authentic copy.

St.Jude tried probating that copy as a lost will. The-
odore’s attorney testified to the will’s contents, accu-
racy, and authenticity while the attorney’s assistant
testified to its execution. The district court denied ad-
mission to probate, reasoning that because the original
will was lost, it was presumptively destroyed. There-
fore, St. Jude did not meet the two-witness requirement
because the assistant could not testify from personal
knowledge to the will’s contents.

On appeal, the court of appeals affirmed but the
Supreme Court of Nevada reversed, holding that the
copy of the second will could be admitted to probate.
First, the supreme court clarified that the statute only
required the second will be in legal existence, not phys-
ical existence, at the testator’s death. A lost-will propo-
nent may prove the legal existence of the will by show-
ing the testator’s wishes were unchanged following the
will’s execution. In this case, Theodore expressed that
he did not want to reconcile with his son and that he
wanted his estate to pass to St. Jude.

Second, the supreme court relaxed the strict stat-
utory requirement that two witnesses testify to the
will’s contents from personal knowledge. After re-
viewing extra-jurisdictional precedent and statutes,

Chief Judge Michael Gibbons has served on the Nevada Court of Appeals since
its inception in 2015. He previously served as a general jurisdiction district court
judge for 20 years and regularly adjudicated probate cases.
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the court held that if there is an authentic copy of the
will in evidence, then the lost will may be admitted to
probate when one witness testifies to its provisions; the
second witness need only testify that the copy fairly
and accurately depicts the testator’s signature and that
the witness was present at will execution. The supreme
court reasoned that the two-witness requirement,
when there is an accurate copy and the testator’s intent
is unchanged, created an absurd result in placing an
unnecessary and onerous burden on the lost-will pro-
ponent by requiring that the second witness testify to
the will’s provisions.

Because of the supreme court’s new distinction, it
is ever important for attorneys to document the cir-
cumstances of the will’s execution, and with the cli-
ent’s permission, to retain the original or a duplicate
original, and always retain a copy of the will. If the
original will is ever lost, and the proponent can prove
the legal existence of the will, a copy of the will may
still be admitted to probate, despite not having two
witnesses who can testify to the will’s provisions, but
who can testify to the testator’s intent and the will’s
authenticity. G

WELT LAW

ALTORMNLYS AL Lavy

GERALD M. WELT, EsQ.
TIFFANY WELT DOCTORS ESQ.

LET US HELP YOUR CLIENTS WITH THEIR
SOCIAL SECURITY DISABILITY NEEDS

QUESTIONS ON THEIR BEHALF? CALL US TODAY!

702.382.2030 | WWWWELTLAW.COM

Sﬂ-

l nbematlonal

Anytime. Anywhere.
With Zoom DepoRemote™

DepoRemote™ is here to help you achieve easy, effective, and
secure remote depositions from anywhere at any time. Our
advanced technology and 40 years of experience in the court
reporting industry will ensure your success.

&

J‘!
SETTING A NEW STANDARD

DepoRemote™ Delivers

With the most 5-Star Google reviews, the fastest
standard transcript delivery, united with 40 years of
experience in the court reporting industry, DI
guarantees a superior customer experience, and
stands out as a shining star and global leader in
remote video depositions

Anytime. Anywhere.

Our DepoRemote™ team are experts and available
all day, every day. Schedule online at
scheduling@depointernational.com or call us at
1-800-591-9722 to schedule your deposition today.

Exhibits

We make sharing exhibits uncomplicated and easy!
Our DepoRemote™ experts will walk you through the
whole process and show you our hassle-free
structure so you can easily share exhibits.

Quality Presentation

With DepoRemote™ as your foundation, your remote
depositions are delivered in HD with crystal-clear
audio.

. So Real You'll Pinch Yourself

Trust us to deliver in-person participation for hybrid
Zoom conferencing depositions. A picture is worth a
thousand words

o Multiple Connections

Up to 100 participants can connect via computers,
tablets, and smartphones, from anywhere around
the world.

ZOOM DEPOREMOTE™ TECHNICAL ASSISTANCE

With over 40 years of experience in the court reporting
industry, Depo International has facilitated thousands of
remote depositions. To assure everything goes smoothly, you
can choose to have one of our DepoRemote™ expert
technicians assist you during your entire deposition. From
pulling up exhibits, to sharing them, annotating and marking
exhibits, or assist you in breakout rooms, we are here to help!

www.depointernational.com 800-591-9722

FREE QU@TFJ
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Probate and The Pandemic:
Legislative Changes Enacted
in the Wake of COVID-19

By Jeffrey P. Luszeck, Esq. and Alan D. Freer, Esq.

all facets of life, including probate and trust

law. Some of the issues that arose as a result of
COVID-19 included the influx of individuals wishing to
create estate plans due to concerns over mortality, the
remote execution of documents, and the inundation of
new probate matters with the court with the result-
ing increased pressure and/or workload on the public
administrator. Assembly Bill (AB) 318, which became
effective October 1, 2021 (except for Sections 4 and 33),
addressed many of the issues that arose as a result of
COVID-19.

The COVID-19 pandemic caused upheaval in

I. COVID-19 legislation

A. Electronic Wills/Trust

Sections 4-14 and 34 amend provisions of the Ne-
vada Revised Statutes (NRS) Chapters 132 and 133 to
facilitate the execution of electronic wills, trusts, and
remote execution of the same in light of COVID-19. Spe-
cifically, said amendments (a) simplify and clarify the
electronic will statutes; and (b) create a clear proce-

Assembly Bill (AB) 318, which
becomes effective October 1,
2021 (except for Sections 4 and
33), addressed many of the
issues that arose as a result of
COVID-19.

dure by which a qualified custodian of the electronic
will can convert the electronic will into a certified pa-
per original that is treated for all purposes the same as
an original paper will.

B. Probate set-aside

Section 27 grants the probate court authority to
enter an order pursuant to NRS 146.070 setting aside
the estate in “pour-over” estates where the beneficia-

Jeffrey P. Luszeck, Esq. is a member of the Las Vegas law firm of Solomon, Dwiggins, Freer &
Steadman, Ltd., where he focuses his practice primarily on trust and estate litigation. Mr.

Luszeck serves as secretary of its Probate and Trust Section’s
Legislative Committee.

Alan D. Freer, Esq. is a member of the Las Vegas law firm of
Solomon Dwiggins Freer & Steadman, Ltd., where he focuses
his practice primarily on trust and estate litigation. Mr. Freer
has been a member of the Legislative Committee for the
Probate and Trust Section of the Nevada State Bar since 2007
and has served as co-chair since 2014.
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ry is an intervivos trust established by the decedent.
Section 27 was intended to simplify estate/trust ad-
ministration by assuring consistent distribution of a
decedent’s estate in the event assets are not transferred
to an inter vivos trust. Section 27 is akin to a codified
“Heggstad petition.”

C. Public administrator

AB 318 also increases the authority of the public
administrator to protect estates. For example, Sections
44-46 grant the public administrator additional rights
to information concerning decedents’ mortgages, safe
deposit boxes, and residence to further safeguard and
marshal assets of the estate. Sections 15, 16.5, 24 and
25 require notice and disclosure of certain information
to be provided to the public administrator under cer-
tain circumstances, including when a petitioner is not
a surviving spouse or heir, in order to ensure that the
person seeking nomination has authority to do so.

Additionally, Section 22 exempts the public admin-
istrator’s office from posting a bond when obtaining a
restraining order under NRS 143.165.

Legislative continued on page 24

ARM PROUDLY WELCOMES

HON. ELIZABETH

CLE Program

Probate and the Pandemic:
Trust & Estate Legislative
Update

Speakers:

Alan D. Freer
Jeffrey P. Luszeck

Solomon, Dwiggins, Freer & Steadman, Ltd.

Date: Wednesday, December 1, 2021
Where: Live Webcast via Zoom
Offers: 1.0 General CLE Credit (NV)
Topics: See page 16.

Order now at www.clarkcountybar.org
or call (702) 387-6011.

GONZALEZ ¢«

SERVED ON SPECIALIZED BUSINESS DOCKET

CONDUCTED OVER 350 SETTLEMENT CONFERENCES
HIGHLY RESPECTED BY BOTH SIDES OF THE BAR

FULL-TIME MEDIATOR, ARBITRATOR & PRIVATE JUDGE
FORMER 8TH JUDICIAL DISTRICT COURT JUDGE

www.armadr.com
855.777.4ARM
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Legislative continued from page 23

D. Power-of-Attorney

In order to reduce guardianships and provide an
express method for adjudicating powers of attorney,
Section 1 amends the declaratory relief statutes (NRS
30.040 and NRS 30.060) to confirm that certain indi-
viduals, including the principal and/or agent may ob-
tain declaratory relief under the power of attorney.

Il. Other notable legislation

A. Estate planning

Other notable amendments regarding estate plan-
ning include: (1) Section 29 amends the definition of in-
dependent attorney under a certificate of independent
review (NRS 155.094); (2) Section 31 permits a trust to
authorize the trustee to reimburse the settlor under
certain circumstances without causing the settlor to
be treated as a beneficiary; (3) Section 31 amends NRS
163.002 to clarify when a declaration that property is
held in trust is sufficient to create a trust; (4) Section
33 clarifies that a trust remains irrevocable despite au-
thority, power, or rights granted to persons other than
the settlor; (5) Section 35 amends NRS 163.025 by al-

FPortraits fo You
is happy to be partnering with CCBA
to provide all of your photography
needs. We offer special
pricing for professional
portraits both at our

home studio or your office.
We also offer studio
and location sessions

in a variety of
portraiture including
family, children,

and high school seniors.

(Pktraits 1o You

I8¢ Brimg The Stedio To Yow :

A

L Tl b B B s
www.PortraitstoYou.net

lowing a trustee to combine or divide a trust; and (6)
Section 39 amends Nevada’s trust decanting statutes.

B. Administration of estates and trusts

AB 318 also amends and streamlines estate and
trust administration. For example, (1) Section 16 allows
a Nevada professional to list their professional address,
as opposed to residential address, when associated
as a Nevada resident co-administrator; (2) Section 18
provides penalties for a third party’s refusal to accept
letters testamentary; (3) Section 19 identifies what doc-
uments or information a person holding property at-
tributable to a decedent may properly demand before
releasing such property; (4) Sections 21 and 26 amend
provisions in NRS 143.050 and NRS 143.520 concerning
the continued operation of a decedent’s business by a
personal representative; (5) Section 28 clarifies that the
statutory percentage fee for a personal representative
under NRS 150.060 is presumptively reasonable and
not subject to additional review for reasonableness; (6)
Sections 40 and 41 amend the notice to creditors provi-
sions relating to trusts; and (7) Section 42 amends the
virtual representation statute.

A copy of AB 318, as enrolled, can be found at: AB318
Text (state.nv.us). G

702-499-9930
debra.portraitstoyou@cox.net
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Bar Services

Managed IT Service Discounts
from Red Panda Systems

Las Vegas Legal Video

Learn about a special offer for current

CCBA Members
CCBA members may benefit from reduced Presentation o
pricing for their monthly managed IT N
services. '
Equipmznd o—
Special offer for CCBA Members: Red i
Panda Systems can offer a 50% discount -
on the price of the first month or a 10% SILIIIIEIIIIIIIITIIIS.

discount on monthly pricing for the
first 6 months with a signed 1 year or
longer contract for managed IT support
services to current CCBA members.

Contact Red Panda Systems for:
*  Managed services

* Help desk support

+  Cyber security

+ Virtual CIO services

+  Backups

¢ Cloud servers
« VOIP
* Fiber internet

For a full list of services available to
CCBA members, visit https:/www.
redpandasystems.com/business/. ——
For more information, contact: = tiepositions
Red Panda Systems =
702-553-2500

CCBA@redpandasystems.com
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=0 Documentaries

RedPanda /702.655.5858

uvuumuf I3 UHJH;EF‘[’E}WIﬁF‘G |:*nm

November 2021 - COMMUNIQUE - Clark County Bar Association 25



Five Things Estate
Planners Must Know about
Cryptocurrency

By Jacob D. Crawley

1. Your clients own cryptocurrency

Approximately 21.2 million U.S. citizens, or 14% of
the entire population, are estimated to own some form
of cryptocurrency. See 2021 State of U.S. Crypto Report,
Gemini,  https://www.gemini.com/state-of-us-cryp-
to. Further estimates reveal that about 58% of crypto
owners are between the ages of 35 and 65, with 69%
of polled investors expecting to hold their crypto as a
“long-term investment.” Id. Cryptocurrencies are here
and are here to stay.

2. Tax treatment of crypto(property)
Pursuant to IRS Notice 2014-21, “[f]or federal tax
purposes, virtual currency is treated as property,”
subjecting the sale of crypto asset to a capital gain/
loss. See I.R.S. Notice 2014-21, 2014-16 I.R.B. (Apr. 14,
2014) (emphasis added). Taxpayers need beware, as the
Treasury Department has substantially increased their
scrutiny of crypto asset sales to preclude tax evasion.
See The American Families Plan Tax Compliance Agenda,
U.S. Depr. oF THE TREASURY, May 2021, at p. 20-21. In Neva-
da, however, cryptocurrencies are exempt from taxa-
tion as intangible personal property. See NRS 361.228(1)

(a).

needs.

3. Storage and fiduciary access

Cryptocurrencies are generally stored in one of
three ways: (1) on an online exchange, such as Coin-
base, Kraken, or Binance; (2) in a “non-custodial wal-
let”; or (3) in a “hardware wallet.” A non-custodial
wallet is software downloaded onto a mobile, laptop,
desktop, or USB device, accessible only through that
device. Hardware wallets are physical devices that
store private keys to cryptocurrencies offline and may
be accessed through a computer. All forms of storage
are generally protected by either a password or a PIN
but only the investor has access to the password/PIN
for non-custodial and hardware wallets.

If your client retains their cryptocurrency on a
non-custodial or hardware wallet, proper planning
requires: (a) knowledge of the device(s) upon which
the wallet(s) are located; and (b) knowledge of their
passwords/PINs. The planner should keep adequate re-
cords of this information, either for dissemination to
the fiduciary now or upon the client’s death. Moreover,
planners should incorporate Nevada’s Revised Uniform
Fiduciary Access to Digital Assets Act of 2015 (NRS
722.010 et seq.) into the terms of their planning docu-
ments to ensure the fiduciary may access the relevant
exchange account(s) or device(s).

Jacob D. Crawley is an associate at Solomon Dwiggins Freer & Steadman, Ltd.
and assists clients with their Trust and Estates planning, probate, and litigation

26 Clark County Bar Association - COMMUNIQUE - November 2021



4. Probate avoidance

Crypto-assets constitute a decedent’s personal
property and, therefore, require probate administra-
tion absent proper planning. See NRS 144.040(2)(a).
Appropriate planning techniques to avoid probate
depend upon how the client stores the crypto-assets.
If the client uses a hardware or non-custodial wallet,
one planning method is to: (a) assign the crypto-assets
to a trust/LLC; (b) append a personal property sched-
ule to the trust; and (c) execute a non-probate transfer
on death agreement to designate the trust/LLC as the
crypto-asset owner (see NRS 111.751 et seq.).

Unlike bank or brokerage accounts, cryptocur-
rency exchanges do not currently allow pay-on-death
designations and have strict “know-your-client” pol-
icies that preclude designating an LLC or trust as the
account owner. Direct assignment is therefore not fea-
sible. To avoid probate on exchange held crypto-assets,
the client should execute: (a) a formal declaration that
they hold the account assets in trust (see NRS 163.002(1)
(@)); and (b) a non-probate transfer on death agreement
(see NRS 111.751 et seq.).

As alast resort, probate attorneys can employ NRS

146.070 to avoid probate. Effective October 1, 2021,
a court may set aside without probate administra-
tion all assets that are transferred into a trust via the
decedent’s will. See NRS 146.070(1)(b). Pour-over wills,
therefore, are recommended to ensure the trustee can
take advantage of NRS 146.070(1)(b).

5. Creditor protection and crypto
Cryptocurrency creditor protection largely follows
techniques to avoid probate. Creditor protection op-
tions for hardware and non-custodial wallets include
assignment to a dedicated LLC or irrevocable spend-
thrift trust (see NRS 166.010 et seq.). Due to the ex-
changes’ reluctance to allow LLC or trust designation
on accounts, exchange assets might only avoid creditor
access following a client declaration of trust in accor-
dance with NRS 163.002(1)(a). Even after such a decla-
ration, however, a creditor may attempt to preclude the
transfer of exchange assets because the account is in
the investor’s individual name. If creditor protection is
paramount, therefore, the client should consider trans-
ferring the exchange assets to a hardware or non-cus-
todial wallet to ensure proper and effectual titling. €

BRETT SUTTON

= o
& / EMPLOYMENT/WAGE & HOUR

brett@suttonneutralservices.com

1-877-249-5175

suttonneutralservices.com
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Proposed Changes to the
Estate and Gift Taxes

By Peter Co, Esq.

million (or $23.4 million for a married couple)
without incurring a federal gift, estate, or gener-
ation-skipping transfer tax. These exemption amounts
were set by the Tax Cuts and Jobs Act of 2017. The Act
set the exemption amount at $10 million (adjusted for
inflation each year) per individual and is set to expire
on December 31, 2025. However, due to the current
political representation of the U.S. Congress, there are
several proposed bills this year to reduce the exemp-
tion amount and the number of estate planning tech-
niques to minimize an individual’s taxable estate.
Beginning with the “For the 99.5 Percent Act” in-
troduced by U.S. Senators Bernie Sanders and Sheldon
Whitehouse on March 25, 2021, this bill proposed to
reduce the estate tax exemption to $3.5 million, reduce
the lifetime gift tax exemption to $1 million, increase
the estate tax on a progressive rate from 45 percent to
65 percent, minimize discount planning, and make
Grantor Retained Annuity Trusts (GRATS), Intention-
ally Defective Grantor Trusts (IDGTs), Generation
Skipping Tax (GST) Trusts, and Dynasty Trusts less
attractive. If passed, the proposed changes would take
effect after the date of enactment.
Shortly thereafter, the Sensible Taxation and
Equity Promotion (STEP) Act, was introduced by U.S.
Senators Chris Van Hollen, Cory Booker, Bernie Sand-

Currently, an individual can transfer up to $11.7

In September 2021, the House
Ways and Means Committee
released a proposal to fund
the Build Back Better Act.

The proposal reduces the gift
and estate tax exemption to
$5 million per individual (as
indexed for inflation).

ers, Sheldon Whitehouse, and Elizabeth Warren on
March 29, 2021. Its purpose is to close the stepped-up
basis loophole by taxing unrealized capital gains when
beneficiaries inherit assets which the original owner
never paid income taxes on. Under the STEP Act, gifts
and bequests of appreciated property would be treat-
ed as sales such that unrealized capital gain would be
taxable to the donor at the time of the transfer. To en-
sure this change applies only to wealthy families, this
bill exempts the first $1 million of capital gain at death
and $100,000 of capital gain can be excluded during
lifetime, but amounts used during lifetime reduce the

Peter Co, Esq. is an associate at the law firm of Goldsmith & Guymon, P.C. and
practices in estate planning, probate/trust administration & litigation, business
formation, and guardianship law.
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exclusion available at death. Transfers of appreciated
assets to spouses and charities would also be exclud-
ed. The STEP Act proposed a retroactive application so
that it is effective as to any gifts or inheritances after
December 31, 2020.

In September 2021, the House Ways and Means
Committee released a proposal to fund the Build Back
Better Act. The proposal reduces the gift and estate
tax exemption to $5 million per individual (as indexed
for inflation). It is anticipated that the inflation in-
dexed amount would be approximately $6 million per
individual as of January 1, 2022. Under this propos-
al, taxpayers will no longer be able to take valuation
discounts for gift and estate tax purposes on entities
holding passive assets not used in an active trade or
business. This change will only be effective as to trans-
fers occurring after the enactment of the law. In addi-
tion, the proposed changes to the taxation of “grant-
or” trusts will severely limit the use of such trusts. A
“grantor trust” is a trust that is disregarded for federal
income tax purposes, meaning that the “grantor” of the
trust pays all income tax on behalf of the trust during
grantor’s lifetime. However, upon the grantor’s death,

Does Your
Practice Have
Health Insurance?

With a CCBA Association Health Plan...

* Quoting and enrollment are simple!
® Rates are competitive!
* Groups can get a quote outside of your renewal period!

Association Health Plans from Prominence allow small
employers to join as one entity to purchase the type of

can then be passed along to the employee.

the grantor trust assets are not included in the grant-
or’s estate for federal estate tax purposes. Thus, such
assets are not subject to federal estate tax upon the
grantor’s death. This type of trust allows assets to ap-
preciate income tax free for the beneficiaries. However,
the proposed changes will include the assets owned by
the grantor trust into the grantor’s taxable estate, and
will eliminate the grantor’s ability to sell appreciated
assets without paying a capital gains tax. Thus, the use
of GRATSs, qualified personal residence trusts (QPRTs),
spousal lifetime access trusts (SLATS), and irrevocable
life insurance trusts (ILITs) may become less desirable
or even unavailable. Existing grantor trusts will be
grandfathered in, and would be allowed to retain their
tax benefits and the law would only apply to transfers
into such trusts after the enactment of the law.

While none of the above proposals are law, there
is great momentum for changes to the current estate,
gift, and GST tax regime, and it is important to under-
stand the proposed changes and to take appropriate
action now. G

e Large group benefits are offered on a small group platform!

coverage that is traditionally available to large group employers.
This results in less expensive and richer health plan options that

Now that’s healthcare you can smile about!
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For more information, visit www.clarkcountybar.org

or email PHP-GroupQuotes@uhsinc.com.
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Anticipating Trust and Estate
Litigation: Ways to Minimize
the Likelihood, Scope, and

Expense

By Kendal Weisenmiller

nyone who creates a will or trust expects the
Adocument to be honored after their death. Un-

fortunately, challenges to the probate of a tes-
tator’s will or administration of a trustor’s trust are an
unwelcome reality for many families. Based on very
little information, an interested person may ask the
probate court to declare a will contest declared under
NRS 137 or assume jurisdiction of the trust and hear
disputes over its validity under NRS 153, 164, and 165.
Estate planning prepared by a competent attorney
will anticipate these conflicts and plan ways to reduce
them.

Proper execution of documents;

secure the originals

A challenge to a will or trust begins with wheth-
er the document was properly executed. This includes
meeting the requirements of a valid will or trust. See
NRS 133.040, 163.002-0095. Although subscribing wit-
nesses may sign the required affidavits after the fact, it

An amendment to a will or
trust that does not comply
with the legal requirements,

or the method of amendment
permitted by the trust, is likely
to be disputed.

may be difficult to locate them decades after the will
was executed. See NRS 133.050. While handwritten
“holographic” wills are valid, authenticity of the tes-
tator’s handwriting may be disputed. See NRS 133.090.
An amendment to a will or trust that does not comply
with the legal requirements, or the method of amend-
ment permitted by the trust, is likely to be disputed.
See Restatement (Third) of Trusts § 63 (2003).

Kendal Weisenmiller is a Member at Dawson & Lordahl, PLLC. Since 2010,
Kendal’s practice has focused on probate and trust litigation and probate
administration, representing a variety of parties in a range of complex matters.
Kendal has earned the AV/Preeminent® rating from Martindale-Hubbell, and
was selected to Super Lawyers® Rising Stars for 2017-2020 and Nevada Business
Magazine’s Legal Elite in 2014 and 2016-2021.
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Other common disputes over a will or trust are
fraud, duress, undue influence, Nevada’s “Caregiv-
er” statute (NRS 155.093, et. seq) and lack of capacity.
Anticipating conflicts regarding capacity, an estate
planner may have the testator obtain a doctor’s letter
regarding the testator’s mental capacity. To ensure the
statutory presumption cannot void the will or trust, an
estate planner may have another attorney complete a
Certificate of Independent Review of the will or trust
pursuant to NRS 155.0975. Nevada law even provides a
way to declare a trust valid while the settlor is alive but
incompetent. See NRS 164.015.

It is important to keep track of the location of the
original estate planning documents.

Identifying and disinheriting heirs

Disinheriting a child requires estate planning, oth-
erwise intestate succession laws under NRS 134 dictate
the disposition of the decedent’s assets. The omission
of a child or grandchild of a testator from a testator’s
will is presumed intentional. NRS 133.170. Documents
not updated after a birth, death, marriage, divorce,
or annulment may create opportunities for litigation.
See, e.g., NRS 136.160 (rights of child born after child’s
parent makes a will), 133.110 (revocation by marriage),
133.115 (revocation of provisions in favor of former
spouse on divorce or annulment, exceptions). For ex-
ample, Nevada’s “anti-lapse statute” may prevent a be-
quest from lapsing due to a beneficiary pre-deceasing a
testator. See NRS 133.200.

Don’t rely on a no-contest clause

A standard “no-contest clause” in a will or trust is
intended to deter beneficiaries from disputing the doc-
ument by forfeiting any inheritance if they challenge it
in court. While such a clause is enforceable, Nevada law
provides two “safe harbor” statutes defining what con-
duct does not constitute a “contest.” See NRS 137.005
(wills), 163.00195 (trusts). A no-contest clause must
not be enforced by the court and the heir’s share may
not be reduced or eliminated because the party acts
to “enforce the clear and unambiguous terms” of the
document; enforce legal rights; obtain court instruc-
tion with respect to the proper administration of the
trust/estate or the construction or legal effect of the
document; enforce fiduciary duties; or, institutes legal
action to invalidate the document in good faith and
based on probable cause. While a generic no-contest

clause is unlikely to prevent litigation, a carefully de-
signed clause, paired with a small inheritance that the
heir would not want to forfeit, may prevent a contest.

Consider a mandatory mediation or

arbitration clause

In Nevada, a mandatory arbitration clause in a will
or trust, other than for disputes of the validity of all or a
part of a will or trust, is enforceable. See NRS 164.930.
While a mandatory arbitration provision may not avoid
all litigation, it can limit the expense and scope.

Given the frequency, delay, and expense of trust
and estate litigation, the value of a competent estate
planning attorney who will give special consideration
to anticipated conflicts and take precautions to min-
imize litigation of those conflicts after death, thus
avoiding unintended distribution of assets, cannot be
overstated. G

ARA SHIRINIAN

Helping Nevada
lawyers to settle
disputes and avoid
litigation for
over 20 years.

Member, National Academy
of Distinguished Neutrals

Practice limited to ADR
Tel: (702) 496-4985

Fax: (702) 434-3650
E-mail: arashirinian@cox.net

www.arashirinianmediation.com
www.nadn.org/ara-shirinian
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Bar Services

CLE Programs
for Nevada
lawyers

The Clark County Bar
Association (CCBA) is an Ac-
credited Provider with the
Nevada Board of

Continuing Legal Education
(CLE). CCBA offers recorded
CLE programs for Nevada law-
yers to download to a comput-
er or mobile device for their
review.

Don’t delay, order today

Please watch/listen and let us
know the date you completed
each CLE program(s). Do this all
BEFORE December 25, 2021, so
we have enough time to report
your attendance to the Nevada
CLE Board.

Orders for recorded and alter-
native format CLE programs
can be made online at Clark-
CountyBar.org or via e-mail to
CCBA Executive Director Donna
Wiessner via Donnaw@clark-
countybar.org.

For more information, see
page 36.

Sponsors of CCBA’s CLE pro-
gramming services

| BANK OF
NEVADA.

A diislon of Western Alllance Bank. Momber FDIC.

LAS VEGAS LEGAL VIDEO

L VIRY

TRIAL + VIDEO PROFESSIONALS

CCBA's Continuing Legal
Education (CLE) Library

Index of CLE Programs (Recorded & Alternative Format)

1. Real Estate Finance 101:
Deed of Trust Litigation
Speakers: Phil Aurbach, Marquis
Aurbach Coffing

Eleissa Lavelle, JAMS

Melanie Morgan, Akerman LLP
Bob Olson, Snell & Wilmer LLP
Recorded: 9/23/2021

Format: Audio/Video

CLE: 1.0 CLE Credit (NV)

Price: $25/CCBA member, $50/non-
member

2. Discovery & ADR CLE With

The Commissioners (A 3-part

series)

Speakers: Erin Lee Truman and Jay

Young, Discovery Commissioners

for the Eighth Judicial District

Court

e Part1: Hot Topics in Civil
Discovery — Recorded:
9/28/2021

e Part2: ADR: What do you Need
to Know? — Recorded: 10/5/2021

e Part 3: Hot Topics in Family
Court Discovery — Recorded:
10/12/2021

CLE: 1.0 CLE Credit (NV) /each part

Price for all 3 programs: $60/CCBA

member, $120/non-member

3. Corporations &
Partnerships: A Lawyer’s Road
Map to Business Litigation
Speaker: Augusta Massey, Esq. of
Massey & Associates Law Firm,
PLLC

Recorded: 8/19/2021

Format: Audio/Video

CLE: 1.0 CLE Credit (NV)

Price: $25/CCBA member, $50/non-
member

4. The Unauthorized Practice
of Law - A Trap for the
Unwary

Speaker: John Naylor, Esq. of Naylor
& Braster

Recorded: 7/15/2021

Format: Audio/Video

CLE: 1.0 Ethics CLE Credit (NV)
Price: $25/CCBA member, $50/non-
member

5. Ethics Unbound and
Unmasked

Speaker: Dennis L. Kennedy, Esq. of
Bailey Kennedy

Recorded: 6/18/2021

Format: Audio/Video

CLE: 2.0 Ethics CLE (NV)

Price: $50/CCBA member, $100/
non-member

6. Ethical Landmines in
Today’s World & How to Avoid
Them

Speaker: Rob Bare, Esq. of The Law
Office of Rob Bare, PLLC

Recorded: 6/17/2021

Format: Audio/Video

CLE: 1.0 Ethics CLE Credit (NV)
Price: $25/CCBA member, $50/non-
member

7. What You Need to Know
When Starting Your Own Firm
Speaker: Jennifer L. Braster, Esq. of
Naylor & Braster

Recorded: 5/27/2021

Format: Audio/Video

CLE: .5 Ethics and .5 General CLE
Credits (NV)

Price: $25/CCBA member, $50/non-
member
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8. What Exactly Is The
Unauthorized Practice of Law?
Author: John Naylor, Esq. of Naylor
& Braster

Date: June/July 2021 (Communiqué)
Format: PDF file

CLE: 1 Ethics CLE Credit (NV)

Price: $25 for CCBA member, $50
for non-Member

9. Bankruptcy Nuts and Bolts
Speaker: Marjorie Guymon of
Goldsmith & Guymon

Recorded: 4/22/2021

Format: Audio/Video

CLE: 1.0 CLE Credit (NV)

Price: $25/CCBA member, $50/non-
member

10. The Disease of Addiction &
Mental Health Awareness
Speaker: Mel Pohl, MD, DFASAM,
Family Practitioner and Senior
Medical Consultant, Landmark
Recovery, Las Vegas

Recorded: 3/18/2021

Format: Audio/Video

CLE: 1.0 Substance Abuse CLE
Credit (NV)

Price: $25/CCBA member, $50/non-
member

11. Gazed and Confused: Brief
Overview of Administrative
Procedures & Clues of DUI
SFSTs: HGN, WAT, and OLS
Speaker: Lance J. Hendron, Esq. of
Hendron Law Group, LLC
Recorded: 3/16/2021

Format: Audio/Video

CLE: 1.5 General CLE Credits (NV)
Price: $40/CCBA member, $80/non-
member

12. Lost in the Desert:
Addiction & Recovery for
Legal Professionals

Speaker: Douglas C. Crawford
Recorded: 10/21/2020

Format: Audio/Video

Price: $25/CCBA member, $50/non-
member

CLE: 1.0 Substance Abuse/
Addiction/Mental Health (AAMH)
CLE credit to Nevada lawyers
Price: $25/CCBA member, $50/non-
member

13. Ethics in Review: From the
Desk of Bar Counsel

Speaker: Nevada Bar Counsel Dan
Hooge

Recorded: 9/30/2020

Format: Audio/Video

CLE: 2.0 Ethics CLE credits (NV)
Price: $50/CCBA member, $100/
non-member

14. Practical Pre-Trial and Trial
Tips

Speaker: Phillip S. Aurbach of
Marquis Aurbach Coffing

Recorded: 9/25/2020

CLE: 1.0 General CLE Credit (NV)
Price: $25/CCBA member, $50/non-
member

15. Fraud Detection,
Prevention, and Investigation
Speakers: Mark Rich, CPA, CFF and
Joseph Garrett, CPA, CVA, CFE of
Rich, Wightman & Company, CPAs,
LLC

Recorded: 9/22/2020

CLE: 1.0 General CLE Credit (NV)
Price: $25/CCBA member, $50/non-
member

CLE continued on page 34

NEVADA LAWYERS: Please watch/listen and let us know the date
you completed each CLE program(s). Do this all BEFORE December
25, 2021, so we have enough time to report your attendance to the

Nevada CLE Board.

Special Offer

For CCBA members only
Spring CLE
Bundle #1

Offers 13.0 CLE
Credits (NV)
For only $200!

CLE programs included (no sub-
stitutions):

1.

Practical Pre-Trial and
Trial Tips

Fraud Prevention, Detec-
tion, and Investigation

Federal Faux Pas: The
“Do’s and “Don'ts” of Fed-
eral Practice

Things You Have Wanted
to Ask the Probate Com-
missioner

Highlights of the 2019
Legislative Session’s
Changes to Probate and
Trust Law

Legislative Update from
Attorneys Serving in the
Nevada Legislature

Lost in the Desert: Addic-
tion & Recovery for Legal
Professionals

Ethics? Ethics? | Got Your
Ethics Right Here

The Lawyer’s Use of So-
cial Media - A Look at Hot
Topics and Trends

*Restrictions apply to the
CCBA's CLE Library. See page

35.
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Special Offer

For CCBA members only

CCBA CLE
Passport

Offers 13.0 CLE
Credits (NV)
For only $200!

The CCBA is an Accredited Pro-
vider with the Nevada Board of
Continuing Legal Education.

*Restrictions apply to this offer.
The 2021 CLE Passport is valid
from January 1, 2021 to March
1, 2022, and is available only to
members of the Clark County
Bar Association (CCBA). CCBA
membership must be renewed
for the CLE Passport to remain
valid from January through
March during the upcoming
membership years. This offer is
non-transferable and limited to
CCBA members for admittance to
CCBA-sponsored CLE programs
during the current calendar year.
This offer does not include CLE
programs not solely sponsored
by the CCBA (e.g., co-sponsored
by the State Bar of Nevada). The
CLE Passport must be presented
upon attendance of live program
or upon ordering of audio/visual
materials. Note: use of the CLE
Passportis subject to restrictions
listed in CCBA's policy for rental
and/or purchase of recorded CLE
programs.

*Restrictions apply to the
CCBA's CLE Library. See page
36.

CLE continued from page 34

16. Streamlined Bankruptcy
Option for Small Business
Speakers: Candace Carlyon, Esq.
and Dawn Cica, Esq. of Carlyon
Cica Chtd.

Recorded: 8/13/2020

CLE: 1.0 General CLE Credit (NV)

Price: $25/CCBA member, $50/non-

member

17. Federal Faux Pas: The
“Do’s and “Don’ts” of Federal
Practice

Speakers: U.S. Magistrate Judge
Brenda Weksler, David Chavez,
Judicial Term Clerk, and Emily
Gesmundo, Judicial Career Clerk
Recorded: 8/3/2020

CLE: 1.0 General CLE Credit (NV)

Price: $25/CCBA member, $50/non-

member

18. Preparing a Better
Deposition: Don’t Let a
Deposition Sink Your Case
Speakers: Mike Carman, Esq. and
Corinne Price, Esq. of Fine Carman
Price

Recorded: 7/28/2020

CLE: 1.5 General CLE Credits (NV)

Price: $40/CCBA member, $80/non-

member

19. Nevada Prohibits Pre-
Employment Discrimination
for Marijuana Use

Author: Bridget Kelly, Esq.

Date: Apr. 2020 (Communiqué)
Format: PDF (article and test)

CLE: 1 General CLE Credit (NV)
Price: $45/CCBA member, $75/non-
member

20.Ethics? Ethics? | Got Your
Ethics Right Here.

Speaker: Dennis Kennedy, Bailey
Kennedy LLP

Recorded: 4/15/2020

CLE: 2.0 Ethics CLE Credit (NV)
Price: $50/CCBA member, $100/
non-member

21. The Promises and Perils
of Legal Negotiation: How
Psychology Can Help

Speaker: Jean R. Sternlight,
Saltman Professor, UNLV Boyd
School of Law

Recorded: 1/28/2020

CLE: 2.0 General CLE Credits (NV)
Price: $50/CCBA member, $100/
non-member

22.Things You Have

Wanted to Ask the Probate
Commissioner

Speaker: Probate Commissioner
Wesley Yamashita, 8th Judicial
District Court

Recorded: 12/10/2019

CLE: 2.0 General CLE Credit (NV)
Price: $50/CCBA member, $100/
non-member

23.The Disease of Addiction

- A Professional, Community,
and Family Affair

Speakers: Kristine Kuzemka -
Nevada Lawyer Assistance Program
& LCL, Lance Wilson - District
Court Executive - Retired
Recorded: 11/19/2019

CLE: 1.0 Substance Abuse/
Addiction/Mental Health (AAMH)
CLE Credit (NV)

Price: $25/CCBA member, $50/non-
member

NEVADA LAWYERS: Please watch/listen and let us know the date
you completed each CLE program(s). Do this all BEFORE December
25, 2021, so we have enough time to report your attendance to the

Nevada CLE Board.
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24.Frightening Financial
Transactions and How to
Avoid Them

Speaker: State Bar of NV Counsel
Dan Hooge

Recorded: 10/29/2019

CLE: 2.0 Ethics CLE Credit (NV)
Price: $50/CCBA member, $100/
non-member

25.The Lawyer’s Use of Social
Media - A Look at Hot Topics
and Trends

Speaker: John Naylor of Naylor &
Braster Attorneys at Law
Recorded: 10/2/2019

CLE: 1.0 Ethics CLE Credit (NV)

Price: $25/CCBA member, $50/non-

member

26. Proportionality Primer:
Federal Guidance for
Understanding the 2019
Amendment to Nev. R. Civ. P.
26(b)(1)

Author: Andrew Sharples, Esq.
Date: Oct. 2019 (Communiqué)
Format: PDF (article and test)
CLE: 1.0 Ethics CLE Credit (NV)
Price: $45/CCBA member, $75/non-
member

27. Legislative Update from
Attorneys Serving in the
Nevada Legislature
Speakers: Lesley Cohen, Esq.,
Assemblywoman (District 29,
Clark Cty.), Shea Backus, Esq.,
Assemblywoman (District 37,
Clark Cty.), Edgar Flores, Esq.,
Assemblyman (District 28, Clark
Cty.)

Recorded: 9/25/2019

CLE: 2.0 General CLE Credit (NV)
Price: $50/CCBA member, $100/
non-member

28.Highlights of the 2019
Legislative Session’s Changes
to Probate and Trust Law
Speakers: Jeffrey Luszeck and Alan
Freer of Solomon Dwiggins & Freer,
Ltd.

Recorded: 9/19/2019

CLE: 2.0 General CLE Credit (NV)
Price: $50/CCBA member, $100/
non-member

29.Beating Burnout: A
Lawyer’s Guide

Authors: By Carli L. Sansone, Esq.
and Shann D. Winesett, Esq.

Date: June/July 2019 (Communiqué)
Format: PDF (article and test)

CLE: 1.0 Substance Abuse/
Addiction/Mental Health (AAMH)
CLE Credit (NV)

Price: $45/CCBA member, $75/non-
member

30.New Lawyers: Things They
Didn’t Tell You in Law School
Speaker: Dennis Kennedy, Bailey
Kennedy LLP

Recorded: 5/13/2019

CLE: 2.0 Ethics CLE Credit (NV)
Price: $50/CCBA member, $100/
non-member

31. Delay Fees and the
Montreal Convention

Author: Mark Severino, Esq.

Date: Apr. 2019 (Communiqué)
Format: PDF (article and test)

CLE: 1.0 General CLE Credit (NV)
Price: $45/CCBA member, $75/non-
member

32.Meet Your New Bar
Counsel

Speaker: State Bar of NV Counsel
Dan Hooge

Recorded: 3/7/2019

CLE: 1.5 Ethics CLE Credit (NV)

Price: $40/CCBA member, $80/non-

member

CLE continued on page 36

Special Offer

For CCBA members only
Summer CLE
Bundle #2

Offers 13.0 CLE
Credits (NV)
For only $200!

CLE programs included (no sub-
stitutions):

1.

*Restrictions

The Disease of Addiction &
Mental Health Awareness

Gazed and Confused: Brief
Overview of Administrative
Procedures & Clues of DUI
SFSTs: HGN, WAT, and OLS

Streamlined Bankruptcy
Option for Small Business

Bankruptcy Nuts and Bolts

Preparing a Better Deposi-
tion: Don’t Let a Deposition
Sink Your Case

The Promises and Perils
of Legal Negotiation: How
Psychology Can Help

How Not Be a Pebble in the
Probate Commissioner’s
Shoe: Practice Tips and
Pointers from the View-
point of the Probate Office

Don't be Scared by the
Rules - Discovery, Spolia-
tion, Claiming Privilege &
Other Spooky Issues

Frightening Financial Trans-
actions and How to Avoid
Them

apply to the

CCBA's CLE Library. See page

36.
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CCBA CLE Library Order Form

Attendee information (Must include e-mail address for delivery of CLE programs):

Name: NV Bar #:

E-mail Address:

Firm / Co Name & Address:

Choice of CLE programs (individual titles):

Title: Price: $
Title: Price: $
Title: Price: $
Title: Price: $

If more programs are needed to be listed for this order, use an additional form. Or better yet, send the full list of
programs via e-mail to donnaw@clarkcountybar.org.

*CCBA CLE Library Po|icy; Choice CLE programs (grouped and for CCBA

This catalog provides information related to
recorded CLE programming presented by CCBA
for the continuing legal education of Nevada’s
lawyers. Availability of these programs are
restricted with permissions for use provided by
the Clark County Bar Association. Reproduction
of the recordings and supplemental educa-
tional materials are not permitted. The CCBA's
library of recorded materials are available at
prices listed in this catalog are for their rental.
Programs may be ordered online at www.clark-
countybar.org, via this order form, or via e-mail
to donnaw@clarkcountybar.org with appropri-
ate payment to Clark County Bar Association,
717 S. 8th Street, Las Vegas, 89101. Phone: (702)
387-6011. Payment must be received for orders
to be processed.

Recorded programs are presented in the fol-
lowing formats: MP3 (audio), and MP4 (video).
For MP3/MP4 orders, materials will be provid-
ed via e-mail with a hyperlink for the user to
download the requested title(s) and the sup-
porting educational material. Electronic files
(MP4, MP3, PDF) do not have to be returned.

Itis the program attendees’ responsibility to
report their completion of each program to the
CCBA. Upon completion of a CCBA CLE program
by a Nevada bar member, the CCBA will submit
their record of attendance directly with the Ne-
vada Board of Continuing Legal Education and
send a confirmation of the filing to the attend-
ee via email. If the attendee has attended the
live program or previously viewed any of these
titles, CLE credit will not be awarded again.
Additional restrictions may apply.

Spring CLE Bundle #1 and Summer CLE Bun-
dle #2 include a specific set of CLE programs
with no substitutions available.

members only):

0 2021 CCBA CLE Passport @ $200
Q Spring CLE Bundle #1 @ $200
Q Summer CLE Bundle #2 @ 200

Total Amount Enclosed: $

Payment type:

Q ' want to use my pre-paid 2021 CCBA CLE Passport
towards this order

Q Check or money order

Q Cash (exact amount only)

Q Credit card™* (select): Mastercard - VISA + AMEX)
Q ' will call CCBA with my credit card information or

Q | authorize the CCBA to charge my credit card:

Name of card holder:

Credit Card #:

Expiration date: Phone #:

Authorized Signature:

Contact email:

Submit order with payment to Clark County Bar
Association, 717 S. 8th Street, Las Vegas, NV,
89101. Phone: 702-387-6011. Fax: (702) 387-7867.
*Do not send credit card details to CCBA via e-mail.
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Pro Bono Corner

Take the Plunge

By Honorable Cheryl Moss

aving served 20 years as a
H judge, I was used to going
100 mph. After retiring, I
could not sit still. Lawyers are used
to long hours as if it were a nor-
mal daily occurrence. When you
live and breathe the law, it is your
comfort zone. I found mine when I
reached out to the Legal Aid Center
of Southern Nevada and asked them
to refer all urgent-need cases to me.
Perhaps, for some, taking a pro
bono case may be uncomfortable
because of uncertainty and weigh-
ing considerations as: “Will I have
time to handle a pro bono case?”,
“I have a business to run!”, “I don’t
know how to do this area of law.”

Here is my take. Try it. You
might like it. Strike that. You will
enjoy it and meet amazing people at
Legal Aid.

When Legal Aid sent over my
first case, they had everything
ready: client file, court minutes,
reports, pleadings, sample forms,
simple instructions on how to get

(2001-2021).

started, contact information, and
they even assigned me a mentor at-
torney.

Legal Aid also has website train-
ing manuals, sample forms, and
announcements for free CLE class-
es. The staff are very responsive,
friendly, and super helpful.

I may be retired, but I still know
what it is like to work full-time. I
ran a solo office prior to becoming
a judge, and I took pro bono cases. I
assure you, the time commitment is
doable, the court hearings are man-
ageable, and the judges will strive
to hear pro bono cases first on their
docket.

I completed two cases within
six weeks. One involved a 4-year-
old boy who lost his mother, and the
other a young man with severe dis-
abilities who needed a voice in the
courtroom.

It sounds cliché, but it is gratify-
ing and enriching to serve our Ne-
vada community. G

Honorable Cheryl Moss retired after 20 years
of service in Clark County’s Family Court

TO BENEFIT
SPREAD THE WORD NEVADA

Spread the Word Nevada is a
501c3 nonprofit dedicated to
advancing childhood literacy.
They rely on the generous
support of individuals, local
businesses and organizations
to provide new and gen-
tly used books to students
across Nevada who can't
afford their own.

Donate books and help to
place books into the hands of
children & positively impact
their lives with the magic of
reading!

Guidelines for books:

New or gently used books
are welcomed

Pre-K to 5th grade reading
levels preferred

No encyclopedias, coloring
books or books with

a library's Dewey decimal
tag on them please

Drop-off books by
12/31/2021:
Clark County Bar Association
717 S. 8th Street, Las Vegas,
NV 89101

o ea& the &
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Pro Bono Corner

Language Access in the Law

By Priscila Venzor

he language access gap in the
Tlegal field is an especially im-
portant issue to me. I am a
Native-Spanish speaker, a first-gen-
eration law student, and a first-gen-
eration Mexican American. I have
seen firsthand how language bar-
riers can inhibit vulnerable com-
munities from obtaining justice.
When I was selected to be the 2021
Melanie Kushnir Access to Justice
Fellow at the Legal Aid Center of
Southern Nevada, I knew I wanted
to help find ways to expand access
to justice for Nevadans with limit-
ed English proficiency. As I began
my fellowship, I quickly learned the
difficulty legal aid nonprofits face
when attempting to place pro bono
cases with volunteer attorneys.
With the incredible support of
the Pro Bono Project team and the
bilingual attorneys at the Legal Aid
Center of Southern Nevada, I cre-
ated the Volunteer Interpreter Pro-
gram. This program pairs pro bono
attorneys with qualified volunteer

interpreters to help provide legal
services to non-English speaking
clients.

The development of this pro-
gram occurred throughout the
course of the summer. To create a
program that could recruit, train,
and retain qualified interpreters, I
spoke with experienced interpret-
ers in the local community, non-
profit organizations dedicated to
language access, language instruc-
tors, bilingual attorneys, and more.

I learned that, in the same ways
that attorneys are required to ob-
tain Continuing Legal Education
units (CLEs), court-certified inter-
preters need to obtain Continuing
Education Units (CEUs).

I successfully led the effort to
amend the certification process for
court-certified interpreters. As a re-
sult, the Legal Aid Center of South-
ern Nevada and all legal aid non-
profits in the state of Nevada can
now provide CEUs to court-certified
interpreters for volunteering to in-

Priscila Venzor is the 2021 Melanie Kushnir
Access to Justice Fellow at Legal Aid Center
of Southern Nevada. She is currently in her
second year at William S. Boyd School of Law
as a dual-degree law and social work student.

terpret for pro bono attorneys. Le-
gal aid organizations, and more im-
portantly, pro bono attorneys now
have improved access to language
access resources. This change will
allow non-English speakers across
the state of Nevada greater access to
justice, regardless of the language
they speak!

Developing this program with
the Legal Aid Center’s attorneys
and staff, who care so deeply about
the organization’s commitment to
access to justice, has been incred-
ible. I hope you decide to take on a
pro bono case with a non-English
speaking client and utilize an inter-
preter to expand access to justice.

To learn more about volunteer
opportunities, contact Pro Bono
Director Michael Wendlberger at
(702) 386-1429 or mwendlberger@
lacsn.org. €
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The Marketplace

Employment

The University of Nevada,
Reno, seeks applicants for an As-
sistant General Counsel that re-
ports administratively to the Gen-
eral Counsel. The Assistant General
Counsel litigates on behalf of UNR
in consultation with the Gener-
al Counsel and assists the General
Counsel in planning, organizing,
and guiding UNR’s legal activities.
The Assistant General Counsel as-
sists in providing advice and coun-
sel to senior academic and admin-
istrative officers of the University
concerning UNR’s legal rights and
obligations. Scope of the role in-
cludes litigation, administrative
and regulatory matters, whether in
the courts of the State of Nevada or
the United States and in all federal
and state administrative agencies,
client counseling and contracts. The
Assistant General Counsel conducts
legal research and advises Univer-
sity officers on matters pertaining
to compliance with state and fed-
eral laws affecting the University
with particular emphasis on litiga-
tion, contracts, business and tort
law, employment law and dispute
resolution, intellectual property,
the First Amendment and student
rights. The position is also respon-
sible for other such legal or admin-
istrative duties as may be assigned
by the General Counsel. Concur-
rent private practice is precluded.
The successful candidate will have
excellent written and verbal skills;
personal and professional integri-
ty; knowledge of civil procedure,
state and federal laws, relevant law
and legal practice, and court proce-
dures; excellent relationship-build-
ing skills working with diverse of-

fices and be a team player. Required
Qualifications: Law Degree and five
years of related professional experi-
ence in civil practice including liti-
gation and contracts. Licensure: Li-
censure to practice law in the State
of Nevada. Schedule and Travel:
Variable work schedule. Occasional
travel. To apply, please click on link:
https://nshe.wdl.myworkdayjobs.
com/UNR-external/job/Universi-
ty-of-Nevada-Reno---Main-Cam-
pus/Assistant-General-Counsel_
R0O126932.

Office Space

Downtown Las Vegas Office
Space Available Immediately.
LawBank offers shared office space
that caters to solo practitioners and
smalllaw firmsin a plug and play en-
vironment. With business develop-
ment opportunities that speak right
to your bottom-line, our downtown
Las Vegas office boasts parking op-
tions, three conference rooms, and a
variety of furnished offices that are
move-in ready. LawBank also en-
courages networking, cross-selling,
and upselling among occupants.
Schedule a tour at our Fourth Street
location today by calling (725) 222-
0025 or visit: https://law-bank.
com/locations/lawbank-las-vegas/.

Place an ad in The
Marketplace

Need to hire staff?
Renting office space?

Providing professional
services?

Place a classified ad in
print (Communiqué) or on-
line (clarkcountybar.org).

Services

JUDGMENTS & DEBTS COL-
LECTED: Experienced Collection
Attorney-Nevada & California. Re-
ferral Fees Paid per NRPC 1.5. Joel
Selik, NV Bar #402, 702-243-1930,
Joel@SelikLaw.com.

LEGAL MALPRACTICE &
ETHICS referrals of legal malprac-
tice cases. Co-counsel California
and Nevada. Joel Selik, NV Bar #402,
702-243-1930, Joel@SelikLaw.com.

Bar Services

Request a quote today!

Submit a request that
includes the full text of the
proposed ad along with
your contact information
(name of business, ad-
dress, and phone number)
to StephanieAbbott@clark-
countybar.org. Stephanie
will reply with a quote and
ad placement order form.
via e-mail.

Questions? Call Stephanie
at the CCBA office, (702)
387-6011.
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Clark County Bar Association PSRSPIEI'SST'IA[C)_]E
717 S Eighth St U bAID

Las Vegas NV 89101 Las Vegas, NV
PERMIT NO. 734

Please join us at this LIVE, IN-PERSON event!

Clark County Bar Association presents

40 Year Club Luncheon
& Annual Meeting

GA BANK oF
Thursday, December 2, 2021 5 NEVADA.

. . 4 .\Q, Adivision of Western Alliance Bank. Member FDIC.
The Smith Center for the Performing Arts o

28 C

Celebrating CCBA members practicing law in Nevada for 40, 45, 50, & 55 years. This year, we will
induct members who were admitted in 1981 and honor members admitted in 1976 and 1971.

40 Year Club Inductees (2021):

David Barron, Barron & Pruitt, LLP Senior Judge Nancy Oesterle, Eighth Judicial
James Bradshaw, McDonald Carano, LLP District Court
David Chesnoff, Chesnoff & Schonfeld Gene Porter, PrivateTrials

Dan Reaser, Fennemore
Layne Rushforth, Rushforth Firm Ltd.

Mark Ferrario, Greenberg Traurig, LLP

Judge David Gibson, Henderson Justice Court

P. Gregory Giordano, McDonald Carano LLP Marc Simon, Simon Law, LLC
Sal Gugino, Gugino Law PLLC Steven Wolfson, Office of the Clark County District
Attorney

J. Randall Jones, Kemp, Jones & Coulthard, LLP
George Kelesis, Cook & Kelesis, Ltd.

Lorraine Mansfield, Reed and Mansfield RSVP to the CCBA
Judge Victor Miller, Boulder City Justice & by November 18, 2021.
Municipal Courts ClarkCountyBar.org or 702-387-6011

For more information about this special event, see page 6.

Follow CCBA: €2 @clarkcountybar @) @ccbanv €3 @ccbanv @ 702-387-6011


https://twitter.com/clarkcountybar
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