The Basics of Family Law Jurisdiction CLE Webcast

Free for CCBA members on February 23, 2023
See page 8
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YOUR PRACTICE
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Brief consultations offered at no charge.
Call 702.745.1300

PRACTICE RESOURCES

Access forms, checklists, products and
services geared toward your practice
needs.
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Online learning modules with tips and
best practices for meeting your ethical
obligations. Plus! Free CLE credits!
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Commmzqué is publishcd eleven times
per year with an issue publishcd monthly,
excepe for July, by the Clark County Bar
Association (CCBA), 717 S. 8ch Sereet, Las
Vegas, Nevada, 89101-7006. Phone: (702)
387-6011. Communiqué is mailed to all
paid members of CCBA, with subscriptions
available to non-members for $75.00 per

year.
©2023 Clark County Bar Association
(CCBA). All

rcproduction of any portion of this issuc is

rights reserved.  No
allowed without written pcrmission from
the publishcr. Edicorial policy available upon

['C(lUCSt.

Communiqué accepts advertisements
from numerous sources and makes no
independcnt investigation or verification
of any claim or statement made in the

advertisement. All arcicles, lecters, and

advertisements contained in this publication
represent the views of the authors and do not
ncccssarily reflect the opinions of the Clark
County Bar Association. Alllegal and other
issues discussed are not for the purpose
of answering spcciﬁc lcgal questions.
Attorncys and others are strongly advised to

indcpcndcntly rescarch all issues.

For

publication’s editorial calendar, deadlines,

more  information about our
editorial policy, author guidclincs, ad rates,
ad spcciﬁcations, and deadlines, contact the
publishcr at Clark County Bar Association,
717 S. 8th Screet, Las Vegas, Nevada, 89101-

7006. Phone: (702) 387-6011.
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WEALTH PARTHMERS

You specialize in the art and
science of law..,

We specialize in the art
and science of finance.

Contact our team to take advantage of an
exclusive offer for CCBA members

Clark County Bar Association presents

Suicide Awareness and
Emotional Well-Being

A lunchtime learning progrom offering 1.0 hour

of Substance Abuse/Addiction/Mental Health (AAMH)
Continuing Legal Education (CLE)
for Nevada lowyers

Thursday, March 30, 2023
12:00 PM - 1:15 PM

Free live webcast

for CCBA members only

RSVP at https:/felarkcountybarorg
Or call 702-387-6011
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Featuring
Aviv Itzhaki, MD, MPH
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CCBA President’'s Message

Working to Make Civil Rights Right

By Brandon Kemble, Esq.

s all lawyers learned in law school, the federal con-
Astitution only limited the size and scope of the

federal government. But, with the passage of the
14th Amendment in July of 1968, the protections of the
U.S. Constitution were extended to the states. The 14th
Amendment has long served as the primary tool for con-
straining government abuses and for vindicating what can
generally be referred to as civil rights — the focus of this
month’s Communiqué.

In this nation’s long history, race and civil rights have
always been deeply intertwined. The 14th Amendment
was primarﬂy a response to horrendous atrocities that were
occurring after the Civil War, and Sec.1 of the Ku Klux
Klan Act of 1871, known today as 41 U.S.C. Sec. 1983,
was enacted as the legal mechanism to enforce it.

DICE CLE Series 2023

Volunteers needed for event planning

Bar members are invited to support the CCBA's
efforts by volunteering to plan and present
programs for the continuing legal education of
Nevada lawyers with information relevant to
diversity and inclusion.

Contact Stephanie or Donna at the CCBA
office at (702) 387-6011.

As a lawyer, | am excited to be
part of moving things forward
and helping with the thoughtful
determination of these issues.

Not unlike many places in this country, Clark Coun-
ty has a complicated history with race issues. In his pub-
lication “The Mississippi of the West?,” Michael S. Green
quotes NAACP attorney Franklin Williams after a 1954
visit — Las Vegas was “a non-southern city with the pattern
of the deep south . . . Human rights in the western states
are in a vacuum.”

And the history is not all that old either. I recall
Pahrump’s brief, and misguided “English-only” ordinance
passed in 2006.

But like most of our history, despite some painful
bumps along the way, we are on an upward trajectory. I am
so proud of the work that the Clark County Bar Associa-
tion and other organizations have done on diversity, inclu-
sion, and equity. Our committee on the issue, DICE, has
done great work educating folks about and elevating these
important issues.

While these race issues are central to the topic of civ-
il rights, the subject has taken on notable breadth in re-
cent years. By a wide margin, Nevadans recently voted to
amend the Constitution of the State of Nevada to prohibit

Brandon Kemble is an Assistant City Attorney in the Civil Division with the City
of Henderson. Brandon handles litigation for the City and provides legal advice
and legislative support for various City departments. Brandon serves as the
CCBA President through December 2023.
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the denial of rights based on “age, color, creed, sex, sexual
orientation, gender identity or expression, age, disability,
ancestry or national origin.” In addition, issues like educa-
tion choice, religious freedom, economic freedom, personal
medical determination, reproductive rights, and so many
more have been the subject of political campaigns, legisla-
tion, and high-profile legal battles.

As the landscape of civil rights expands, so are the tools
for vindicating them. Very recently, the Supreme Court of
Nevada issued an opinion in Mack v. Williams (read more
inside from a better author) clarifying that Nevadans have
a right to recover money damages for the violation of cer-
tain rights under the Nevada Constitution.

As a lawyer, I am excited to be part of moving things
forward and helping with the thoughtful determination of
these issues. There are times in my day-to-day that I lose
focus of the critical role lawyers play in shaping society
and its trajectory. The best of us get to do it in the Brown
v Board cases, but the rest of us do it every time we help
someone exercise, vindicate, or even just understand their
rights a little better. ©

Please Support

DICE CLE Series

+ a Nevada Bar
Foundation
Matching Challenge!

The CCBA is producing a series of professional
programs designed to address, inform, and
educate Nevada bar members regarding
diversity, inclusion, and equity.

To help our efforts, the Nevada Bar Foundation
(NBF) is pledging a $5,000 award to provide
funding for five DICE CLE programs offered
between September 22, 2022, and June 2023.
Additionally, the NBF will provide a matching
grant of up to $5,000!

Contact Donna at the CCBA office at (702)
387-6011 or complete the sponsor form at
https://clarkcountybar.org/.

Clark County Bar Committee Meetings

Join in the fun and plan the CCBA's upcoming activities

CCBA members are invited to join bar committees
and/or attend their planned activities:

* Community Service Committee

Friday, February 3, 2023 (12-1pm) via Zoom
Meeting for CCBA members to plan activities
that provide outreach services to the
community at large in southern Nevada.

¢ CLE Committee

Wednesday, February 8, 2023 (12-1pm) via Zoom

Meeting for CCBA members to plan CLE
programs for the benefit of the Clark County
Bar Association and Nevada legal community.

* New Lawyers Committee Meeting

Thursday, February 9, 2023 (12-1pm) In-Person
at CCBA office, 717 S. 8th Street, Las Vegas

regardless of age) to plan social mixers and
organize support for law student competitions
at the William S. Boyd School of Law.

* Publications Committee Meeting

Friday, February 10, 2023 (12-1pm) via Zoom
Meeting for CCBA members to plan content
for upcoming issues of the bar journal
Communiqué.

* Diversity and Inclusion Committee for
Equity (DICE) Meeting

Friday, February 24, 2023 (12-1pm) via Zoom
Meeting to organize educational programs that
facilitate constructive discussion and enhance
understanding of diversity issues.

Contact the Donna or Stephanie at the CCBA

Meeting for new lawyers (admitted to practice Office, 702-387-6011, for more information or

in Nevada within the last seven years and

to RSVP for a CCBA event.
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Bar Activities

Family Law CLE Program
Free for CCBA Members on
February 23, 2023

Pricing of the live event is included with the 2023
CCBA membership.

Richard Crane will make a special presentation for the continuing legal
education of Nevada lawyers in a program produced by the Clark Coun-

O n Thursday, February 23,2023, family law lawyers Marshal Willick and

ty Bar Association.

Marshal S. Willick is the
principal of the Willick Law
Group, an AV-rated law firm in
Las Vegas, Nevada, and prac-
tices in trial and appellate fam-
ily law. He is a certified family
law specialist, a fellow of both
the American and Internation-
al Academies of Matrimonial

Lawyers, former Chair of the
State Bar of Nevada’s Family

Marshal Willick and Richard Crane

Law Section, and former presi-
dent of the Nevada chapter of the AAML. He has authored many books and
articles on family law and retirement benefits issues and was managing editor of
the Nevada Family Law Practice Manual. In addition to litigating trial and ap-
pellate cases in Nevada, Mr. Willick has participated in hundreds of divorce and
pension cases in the trial and appellate courts of other states, and in the drafting
of various state and federal statutes in the areas of pensions, divorce, and prop-
erty division. He is an AAML-certified family law mediator, has served as an
alternate judge in various courts, and frequently testifies as an expert witness. He
serves on the board of directors for the Legal Aid Center of Southern Nevada.
Richard L. Crane is an associate attorney with the Willick Law Group. His
practice is centered on domestic relations trial and appellate cases. Born and
raised in Michigan, he enlisted in the United States Navy right after high school
and traveled the world for the next thirty years. Richard was first admitted to
practice law in Nevada on October 20, 2005. He has consistently been recog-
nized for his pro bono service and has taught CLEs on the basics of family law
and the basics of family law jurisdiction. A member of the Council of Com-
munity Property States, Richard has presented papers on Nevada community
property law at the council’s conferences.

Willick and Crane will present
“The Basics of Family Law Jurisdic-
tion” to CCBA members only online
via Zoom, from 12:00 to 1:15 p.m.,
Thursday, February 23, 2023. The pre-
sentation will offer 1.0 CLE credit for
Nevada lawyers.

Pricing of the live webcast event is
included with the 2023 CCBA mem-
bership. Non-CCBA members may
attend this CLE provided they make a
payment of $25.00 to the Clark Coun-
ty Bar Association. Al RSVPs must be
made to the CCBA at least 48 hours
before the event starts. CCBA mem-
bership will be verified upon RSVP.
During the event, attendance will be
taken and only those Nevada lawyers
in attendance will have their atten-
dance reported to Nevada’s Board of
Continuing Legal Education.

The event will be recorded for use
in the CCBA’s audio/visual library.
The recorded versions of the program
will be offered for rental use at a small
fee (to cover administrative costs).

For more information and to
RSVP for this event, contact Donna
Wiessner at Donnaw@clarkcounty-

bar.org, (702) 387-6011. €

CCBA’s CLE programming sponsors

BANK oF
NEVADA.

A division of Western Alliance Bank. Member FDIC.

LAS VEGAS LEGAL VIDEO

L VIRY

TRIAL + VIDEO PROFESSIONALS
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Nevada’s Chief Justice Stiglich to Speak at
Bar Luncheon on March 23, 2023

ent an update about the Supreme Court of Nevada at the Clark County
Bar Luncheon at the Las Vegas Country Club on March 23, 2023. The
special event also will feature:

S pecial guest speaker Nevada Chief Justice Lidia Stiglich is expected to pres-

e CCBA Volunteer Appreciation Awards Presentation

e Swearing-in Ceremony for CCBA Executive Board

CCBA president Brandon Kemble commented, “We are honored to have
ChiefJustice Stiglich and are excited to learn more about the state of the Nevada
Supreme Court and what is in store for the future. The Chief Justice’s atten-
dance is fitting for the importance of this event as we honor the CCBA’s volun-
teers. The CCBA owes its success to those that freely give their time and talents
to the CCBA and our legal community. Come on out and help us have some fun
showing our great volunteers how thankful we are for all they do.”

Special thanks to the event sponsors:
e Bank of Nevada
o First Legal

The options for entrée are:
e Chicken Angelo
e Salmon Filet w/ Lemon Caper Cream Sauce

o DPortobello Stack (Vegan/Vegetarian)

The pricing for people to attend this luncheon is $45 per CCBA member
and $55 per non-member. The CCBA is pleased to offer a free lunch to CCBA
members who actively participated in the committee’s activities and attended
the majority of the CCBA committee’s meetings during 2022. To confirm eligi-
bility, contact Steph or Donna at the CCBA office.

Check-in and networking will begin at 11:30 with the luncheon program to be
held from 12:00 to 1:00 p.m. All members of the Nevada bar and bench are invited to
attend and congratulate Clark County Bar volunteers and leaders. However, space will
be limited to those who RSVP with payment to the Clark County Bar Association by
March 17,2023.

For more information and to RSVP, contact the CCBA office at (702) 387-6011 or
complete the RSVP form at https://clarkcountybar.org/. G

Chief Justice Lidia Stiglich

Event sponsors

BANK oF

Q"\.-.
\

JNEVADA.

A division of Western Allience Sark. Membar FDIC.

FIRSTLEGAL
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Civil Bench Bar Meeting
On Tuesday, February 14, 2023, the Eighth Judicial District Court will hold

the Civil Bench Bar Meeting online via Zoom. Bar members are invited to at-
tend and learn about any modifications of processes in the civil departments. For
more information, send inquiries to EJDCBenchBar@gmail.com.

Eighth Amended Administrative
Order #18-04

On January 10, 2023, another amended order was issued in the adminis-
trative matter regarding guidelines for administrative own recognizance releas-
es for the Las Vegas Justice Court. See Eighth Amended Administrative Order
#18-04. The order became effective immediately and supersedes all prior ver-
sions. For more information about court rules and administrative orders, visit
the court’s website at https://www.lasvegasjusticecourt.us/.

Kalani Hoo named Chief Judge of

North Las Vegas Justice Court

North Las Vegas Justice of the Peace Kalani Hoo
has been named the Chief Judge of North Las Vegas
Justice Court. His two-year term began January 3,2023
and will be his second term as chief.

Judge Hoo has been the North Las Vegas Justice
Court Department 1 Justice of the Peace since Decem-
ber 2012. Prior to his election, Judge Hoo was a partner
at the law firm of Eichhorn & Hoo, LLC, practicing
criminal and civil law in both state and federal court.
He has been licensed to practice law since 1998.

Judge Hoo has volunteered as a Truancy Diversion Judge in North Las Vegas

schools since 2012. The Truancy Diversion Program is designed to improve stu-
dent attendance and performance by involving parents, students, and teachers.

Judge Hoo currently presides over two specialty courts. As a co-founder of
the North Las Vegas Community Court, Judge Hoo partners with a team of
criminal justice and social service professionals. Community Court focuses on
rehabilitating 18-25 year olds who are charged with non-violent offenses.

The first Veterans’ Court in North Las Vegas began in January 2014. Judge
Hoo assumed responsibility for the program in 2021. Veteran’s Court is a type of
specialty court that is charged with trying cases of minor offenses which involve
military veterans, particularly those diagnosed with service-related illnesses.

Justice court handles misdemeanors, traffic matters, and felony arraign-
ments, civil disputes under $15,000, small claims and landlord tenant disputes.
In 2022, North Las Vegas Justice Court handled over 14,000 cases.

News continued on page 12

@ RedPanda

Contact us for
Managed services
Help desk support

Cyber security

Virtual CIO services
Backups
Cloud servers
VOIP
Fiber internet

Special offer for
CCBA Members

Red Panda Systems can offer
a 50% discount on the price
of the first month or a 10%
discount on monthly pricing
for the first 6 months with a
signed 1 year or longer
contract for managed
IT support services to
current CCBA members.
For a full list of services
available to CCBA members,
visit https://www.
redpandasystems.com/
business/.

Red Panda Systems
702-553-2500
CCBA@redpandasystems.
com
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NEVADA LEGAL SERVICES LAWYE R C L I N I C s

Nevada Legal Services needs Estate Planning
volunteer attorneys to assist with Monday, January 23rd
Monday, February 27th

Monday, March 20th

Monday, April 17th
Zoom or telephonically. Monday, May 22th

upcoming ask a lawyers. These
ask a lawyers are conducted via

Monday, June 19th
Please consider advocating for a
client in need! Consumer
Thursday, February 23rd
Thursday, April 27th
Thursday, June 22nd

Please contact Pro Bono
Coordinator, Yrene Chavez,
at (702) 386-0404 ext. 145 or
ychavezenevadalegalservices.org

Family
Wednesday, January 1ith
to participate. Wednesday, January 18th
Wednesday, January 25th
Did you know? Wednesday, February 8th
Nevada attorneys can now earn 1 Wednesday, February 15th
Wednesday, February 22nd
Wednesday, March 8th
Wednesday, March 15th
credits a year! Wednesday, March 22nd
Wednesday, April 5th
Wednesday, April 12th
Bunkruptcy Wednesday, April 19th
Tuesday, January 3rd Wednesday, May 10th
Tuesday, February 7th Wednesday, May 17th
Tuesday, March 7th Wednesday, May 24th
Tuesday, April 4th Wednesday, June 7th
Tuesday, May 9th Wednesday, June 14th
Tuesday, June 6th Wednesday, June 21st

Stay Connected! Follow us on Social: u ﬂ D m NEVADALEGALSERVICES.ORG

CLE credit for every 3 hours of
volunteered pro bono time up to 4




News continued from page 10

Judge Rebecca Burton Retired in
January

After 30 years of work in family law, Judge Rebecca Burton retired in Jan-
uary 2023. Judge Burton left the District Court Family Division after eight
years of service including: serving as the presiding Family Division judge and on
the court Executive Committee. In a letter to the governor, the chief justice of
the Nevada Supreme Court and the chief judge of the Eighth Judicial District
Court, Judge Burton wrote, “For 30 years, I have been de-
voted to family law, actively endeavoring to serve the best
interests of children, litigants and the community.”

Judge Burton who was born and raised in Minneap-
olis, Minnesota prior to coming west, said that she plans
to spend more time with family and friends. “Serving as
a judicial officer has been a great privilege, both challeng-
ing and rewarding. I have enjoyed immensely serving my
community and working with my colleagues.”

“Judge Burton has made significant contributions as
the presiding judge of the Family Division,” said District Court Chief Judge Jer-
ry Wiese. “She will be missed, and we wish her well.”

The Eighth Judicial District Court of Nevada has 58 judges who preside
over nearly 100,000 criminal, civil and family cases that are filed each year. Dis-
trict Court judges and staff continuously work to develop new ideas, maximize
efliciencies and improve access to justice. For more information about the Ne-
vada Eighth Judicial District Court, visit website at clarkcountycourts.us, Face-
book facebook.com/NV8thJDCourt, Twitter at https://twitter.com/Nv8thC,
or blog at https://eighthjdcourt.wordpress.com.

Commission on Judicial Selection
Adds a Fifth Vacancy to the Current

Nomination Process

On December 27,2022, the Commission on Judicial Selection added anoth-
er department to the current nominating process to fill vacancies in the Clark
County District Court. Department O is the fifth vacancy available due to the
retirement of the Honorable Frank P. Sullivan in February 2023.

For more information, visit the Supreme Court of Nevada’s website at
https://nvcourts.gov/. G

Ballet Ticket Offer

NEVADA BALLET THEATRE

Special offer

for Nevada
Ballet Theatre
Performances of
Blue Until June

Sat., Feb. 18, 2023, at
7:30 p.m.

Sun., Feb. 19, 2023, at
2:00 p.m.

Reynolds Hall,
The Smith Center for the
Performing Arts

Offers for CCBA Members:

* Free Tickets - CCBA Mem-
bers may request use of

two tickets for select perfor-
mances by sending a request
via email to CCBA Executive
Director Donna Wiessner at
donnaw@clarkcountybar.org.

* Discount on Tickets - CCBA
Members may order tick-

ets and get value pricing on
select performances of the
Nevada Ballet Theatre us-
ing a special discount code
available from donnaw@
clarkcountybar.org.

*Restrictions apply to the CCBA Ballet
Tickets Offer. Use of the tickets will be
restricted to paid CCBA members and will
be provided on a first come first serve
basis to members whose membership is
paid for the same membership year of
the scheduled performance. For more
information, contact Donna at Clark
County Bar Association, 717 S. 8th Street,
Las Vegas, Nevada, 89101. Phone: (702)
387-6011.
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NEVADA BALLET THEATRE

aill
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Music from Etta James

Choreography by Trey Mcintyre
February 18 & 19, 2023

Plus, George Balanchine’s

Allegro Brillante and a

World Premiere by Sidra Bell
NEVADA BALLET THEATRE
THE
SMITH

w]: CENTER.

(702) 749-2000 - NevadaBallet.org




Nevada Appellate Summaries

Advance Opinion Summary (1-5-23)

By Joe Tommasino, Esq.

Supreme Court of Nevada

Arbitration: Nevada Arbitration Rule (NAR)
19(C) bars a district court from setting aside a judg-
ment confirming an arbitration award under Nevada
Rule of Civil Procedure (NRCP) 60(b). Under NAR
19(C), a district court may grant postjudgment relief only
to correct “clerical mistakes in judgments and errors there-
in arising from oversight or omission.” Clerical mistake is
not an NRCP 60(b) ground for setting aside a judgment.
Instead, clerical mistake is an NRCP 60(a) ground for cor-
recting a judgment. NAR 19(C)’s language means that a
court may fix a mistake or error in a judgment but not set
aside a judgment entirely. Arce v. Sanchez, 138 Nev. Adv.
Op.No.83,___P3d___ (December 22,2022).

Attorney disqualification: Nevada permits screen-
ing of nonlawyers as a means to cure the nonlawyer’s
imputed conflict of interest. Here, petitioner challenged
a district-court order denying her motion to disqualify real
parties in interest’s law firm based on an alleged conflict of
interest resulting from that firm hiring a paralegal who had
previously worked for petitioner’s attorney. Petitioner ar-
gued that the facts, including that the paralegal worked on
petitioner’s case while employed by petitioner’s attorney,
required automatic disqualification and she did not need
to show actual prejudice. On appeal, the Supreme Court
of Nevada concluded that “automatic disqualification was
not required despite the paralegal’s significant work on the
case at the prior firm because petitioner failed to show any
actual disclosure of confidences or ineffectiveness of the

screening measures implemented by real parties in interest’s
firm.” The district court acted within its discretion by de-
nying the motion to disqualify. Because there were no spe-
cific factual or credibility disputes, no evidentiary hearing
was required. Nelson v. Eighth Jud. Dist. Ct., 138 Nev.
Adv.Op.No.82, ___P3d___ (December 22,2022).

Criminal procedure: (1) Although prior bad acts
generally cannot be admitted to show a defendant’s in-
clination to commit crimes, NRS 48.045(3) provides
an exception to this general rule such that evidence of
separate sexual offenses can be admitted to show a de-
fendant’s propensity to commit sexual offenses; (2) in
Franks v. State, 135 Nev. 1,432 P.3d 752 (2019), the Su-
preme Court of Nevada outlined procedural safeguards
adistrict court must follow prior to admitting evidence
of a separate sexual offense under NRS 48.045(3), in-
cluding the weighing of the evidence’s probative value
against its prejudicial effect; and (3) here, the court
clarified the mechanics of NRS 48.045(3). First, NRS
48.045(3) is applicable whenever a criminal defendant
is charged with a sexual offense. Thus, the district court
should consider only the charging document, and not the
facts or evidence underlying the charge, in making its ini-
tial determination as to whether NRS 48.045(3) is impli-
cated. Second, the district court must ensure that Franks
procedural safeguards are followed before determining
whether to admit evidence of a prior sexual offense under
NRS 48.045(3). State v. Eighth Jud. Dist. Ct. (Doane),
138 Nev. Adv. Op. No. 90, ___ P3d ___ (December 30,
2022).

Elections: (1) NRS 293.269927 provides that the
registrar and his employees will conduct the signa-
ture-verification process for mail ballots; and (2) the
statute contains no requirement that a board verify the
signatures, nor is there any requirement that signature
verification on mail-ballot returns be done by persons
of different political parties. The Legislature has placed
such express requirements in other statutes governing the
election process, and it is for the Legislature to determine
whether similar requirements are warranted for signature

summaries continued on page 16
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summaries continued from page 14

verification of mail ballots. Republican Nat’l Comm. v.
Dist. Ct., 138 Nev. Adv. Op. No. 88, ___P3d ___ (De-
cember 29, 2022).

Judicial disqualification: (1) Pursuant to Neva-
da Code of Judicial Conduct (NCJC) 2.11(A)(6)(d), a
judge does not “preside[ ]” over a matter, as that term is
used in the disqualification rule, merely because a case
was administratively assigned to a judge; and (2) to pre-
side over a matter within the meaning of the rule, the
judge must have exercised some control or authority
over the matter in the lower court. While Justice Hern-
don technically was assigned to the case in district court,
the relevant facts demonstrate that he took no action in it

during the period of his assignment and did not “preside [
]” over it in such a way that NCJC 2.11(A)(6)(d) mandates
his disqualification. Taylor v. Brill, 138 Nev. Adv. Op.
No.81, _ P3d___ (December 15,2022).

Juvenile dependency: (1) NRS 432B.393(3)(c) re-
lieves a child-welfare-services agency from its duty to
provide reasonable efforts to reunify a child with his
or her parent if a court finds that the parental rights of
that parent were involuntarily terminated with respect
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to a sibling of the child; and (2) NRS 432B.393(3)(c),
insofar as it relieves an agency of making reunification
efforts, does not infringe on the fundamental liberty
interest a parent has in the care and custody of his or
her child and therefore does not violate due process.
Parents are entitled to due-process protections before being
deprived of the custody of their child or having their paren-
tal rights terminated. A finding under NRS 432B.393(3)
(c), however, does not terminate parental rights or alter
the custody of children. Rather, it relieves the agency from
providing reunification efforts. Because NRS 432B.393(3)
(c) does not infringe on a fundamental liberty interest, it
cannot deprive any party of a fundamental liberty inter-
est without due process of law, unless it violates substan-
tive due process under the lenient rational-basis test. Since
NRS 432B.393(3)(c) rationally relates to the legitimate in-
terest that Nevada has in preventing the return of children
to a dangerous home or from languishing too long in fos-
ter care, NRS 432B.393(3)(c) does not violate due process.
Washoe Cty. Human Servs. v. Dist. Ct., 138 Nev. Adv.
Op.No.87,___P3d___ (December 29,2022).

Legal malpractice: (1) Legal-malpractice claims
that arise from legal advice given in the course of draft-
ing an estate plan are transactional legal-malpractice
claims; (2) while the statute of limitations set forth in

702-499-9930
debra.portraitstoyou@cox.net
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NRS 11.207(1) applies to both transactional and litiga-
tion-based legal-malpractice claims, the litigation-mal-
practice tolling rule applies only to litigation-based
legal malpractice claims, meaning claims that arise
from legal representation during litigation; and (3) for
transactional legal-malpractice claims, such an action
accrues when the plaintiff suffers damages and discov-
ers (or should have discovered) the material facts of the
case. Here, appellant Lynita Nelson asked the Supreme
Court of Nevada to determine that her legal- malpractice
claim was neither strictly litigation-based nor transaction-
al. The court determined that her claim was plainly trans-
actional and therefore did not apply the litigation-malprac-
tice tolling rule to it. Rather, the court determined that,
under NRS 11.207(1), the statute of limitations on Lynita’s
malpractice claim began to run when she retained inde-
pendent counsel to review the legal documents that were
the subject of her claim and thus sustained the expense of
hiring such counsel to litigate the documents’ meaning. As
she retained counsel more than two years before filing her
malpractice claim, the claim is barred by the statute of lim-
itations. Nelson v. Burr, 138 Nev. Adv. Op. No. 85, __
P3d  (December 29,2022).

Nevada Constitution: A private right of action

against state actors for retrospective monetary relief
exists to enforce search-and-seizure rights under Ar-
ticle 1, Section 18 of the Nevada Constitution, but a
qualified-immunity defense does not apply to such an
action. Article 1, Section 18 of the Nevada Constitution
guarantees “[t]he right of the people to be secure in their
persons, houses, papers and effects against unreasonable
seizures and searches.” The self-executing search-and-sei-
zure provision of the Nevada Constitution contains a pri-
vate cause of action to enforce its proscription, regardless
of any affirmative legislative authorization, and a damag-
es remedy remains essential to effectuate and advance the
goals of Article I, Section 18. In addition, qualified immu-
nity, a federally created doctrine, is not a defense to claims
under Article 1, Section 18, in the absence of legislative
authorization. As only the legislature may waive sovereign
immunity of state actors, so too only the legislature may
restore sovereign immunity to state actors. Mack v. Wil-
liams, 138 Nev. Adv. Op. No. 86, ___P3d ___ (Decem-
ber 29, 2022).

sSummaries continued on page 18
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summaries continued from page 17

Nevada Public Records Act (NPRA): (1) Here, the
Las Vegas Review-Journal (LVR]) appealed from an or-
der awarding it costs and attorney fees in proceedings
under the NPRA but discounting the amount request-
ed by almost 40%; and (2) the district court abused
its discretion by imposing such a substantial discount
without clearly explaining its reasoning. A district court

enjoys wide discretion in determining what fees are reason-
able to award. However, when the district court makes its
award, it must explain how it came up with the amount.
The district court should provide “a concise but clear expla-
nation” of the reasoning behind its award amount. Where
the difference between the lawyer’s request and the court’s
award is relatively small, a somewhat cursory explanation
will sufhice. Where the disparity is larger, a more specific
articulation of the court’s reasoning is expected. Such de-
tail is needed for the prevailing party to object to—and the

Supreme Court of Nevada to meaningfully review—the
district court’s decision. L.V, Review-Journal v. Clark
Cty. Coroner, 138 Nev. Adv. Op. No. 80, ___ P3d ___
(December 15,2022).

Personal jurisdiction: (1) This opinion concerns
whether the effects test announced in Calder v. Jones,
465 U.S. 783 (1984), applies when determining wheth-
er a court has specific personal jurisdiction over a non-
resident trustee sued in a trust-administration case; (2)
the Supreme Court of Nevada concluded that “the ef-
fects test applies so long as the underlying claims sound
in intentional tort, as they do here”; and (3) because
the plaintiff in this case failed to provide prima facie
evidence of the defendant trustee’s minimum contacts
with Nevada, and any injury the plaintiff suffered in
Nevada was not caused by the trustee’s contacts with
Nevada, the district court erred in concluding that the
trustee was subject to personal jurisdiction in Nevada.
When a nonresident defendant challenges personal juris-
diction at the pleading stage, the plaintiff bears the burden

of makinga prima facie showing that personal jurisdiction
is proper by producing some evidence in support of all
facts necessary for a finding of personal jurisdiction. NRS
164.010(5)(b) provides a statutory basis for exercising per-
sonal jurisdiction over a nonresident trustee under certain
circumstances. However, “[tlhe Due Process Clause of the
Fourteenth Amendment constrains a State’s authority to
bind a nonresident defendant to a judgment of its courts”
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and requires that the nonresident has sufficient minimum
contacts with the forum state. The district court may only
exercise specific personal jurisdiction over a nonresident
trustee under NRS 164.010(5)(b) if the statute’s require-
ments are satisfied and the plaintiff meets her burden un-
der the Due Process Clause’s minimum-contacts analysis.
There was no meaningful dispute as to NRS 164.010(5)
(b)’s application here, so the dispositive issue was wheth-
er Margaret Burgauer met her burden to show that Steven
Burgauer had sufficient minimum contacts with Nevada
to allow relief to be granted against him. Courts apply this
test to determine whether they may exercise specific per-
sonal jurisdiction over a defendant:

1. The nonresident defendant must have purposeful-
ly availed himself of the privilege of acting
in the forum state or purposefully directed his
conduct to the forum state.

2. The cause of action “must arise out of or relate to
the defendant’s contacts’ with the forum.”

3. The exercise of jurisdiction must be reasonable,
meaning that it would not offend traditional
notions of “fair play and substantial justice.”

Because the parties disputed whether purposeful-avail-
ment or purposeful-direction analysis applied to resolve
the first factor of the minimum-contacts analysis, the Su-
preme Court of Nevada first addressed the proper analysis
to apply. The court then turned to whether Margaret sat-
isfied the minimum-contacts analysis. The Calder effects
test is used to analyze the purposeful-direction prong of
the minimum-contacts analysis. Most courts applying the
effects test have limited its application to tort cases. Courts
usually focus on traditional purposeful availment in cases
involving contract claims. A petition like Margaret’s, seek-
ing to remove a trustee for breach of fiduciary duties and a
trust accounting and revision of the trust administration
due to the trustee’s breaches, generally sounds in intention-
al tort. In similar circumstances, other courts have looked
to the defendant’s purposeful direction as a measure to de-
termine whether it has specific personal jurisdiction over
the nonresident defendant by using the three-part Calder
effects test. Thus, the Supreme Court of Nevada concluded
that the effects test governed its inquiry into whether Ste-
ven purposefully directed activities to Nevada, such that
the district court had specific personal jurisdiction over

summaries continued on page 20
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summaries continued from page 19

Steven. Under the effects test, purposeful direction is sat-
isfied when the defendant “(1) committed an intentional
act, (2) expressly aimed at the forum state, (3) causingharm
that the defendant knows is likely to be suffered in the fo-
rum state.” The plaintiff’s contacts with the defendant and
the forum are irrelevant. Instead, the inquiry “focuses on
the relationship between the defendant, the forum, and
the litigation, and ‘the defendant’s suit-related conduct,
which ‘must create a substantial connection with the fo-
rum.” Here, the district court erred when it concluded
Steven had sufficient minimum contacts such that he was
subject to the court’s specific personal jurisdiction. I re
Tr. of Burgauer, 138 Nev. Adv. Op.No.79, ___P3d___
(December 15,2022).

Trusts: (1) NRS 165.1207(1)(b)(5) does not pro-
vide a beneficiary whose only distribution interest in
a trust is discretionary with a right to an accounting,
and NRS 165.180 does not provide a district court with
an independent basis on which to order an accounting;
(2) whether a beneficiary has a right to an accounting
under the terms of a trust turns principally on the lan-
guage of the trust instrument itself, so as to give force to
the grantor’s intent; (3) where a trust provides certain
entitlements to “present” or “vested” beneficiaries, the
construction of those terms should look to their defi-
nitions in the trust instrument first and foremost; in
the absence of a specific definition, the construction
should consider their usage in the instrument; and (4) a
district court should provide sufficient specificity in its
orders where it directs a trustee to take particular ac-
tion with respect to the administration of a trust. Here,
Nevada’s trust statutes—in particular NRS 165.1207—do
not require the trustees to provide the beneficiaries with
an accounting because the beneficiaries” sole distribution
interests are discretionary. However, because the beneficia-
ries constitute “present” and “vested” beneficiaries, as those
terms are used in the trust, they may request and receive
copies of certain trust instruments, may inspect the books
of account and records of financial transactions, and on
request, may receive an annual tax return, inventory, and
accounting under the terms of the trust. Additionally, the
district court ordered the trustees to provide the bene-
ficiaries with copies of all sections of the trust document
concerning the beneficiaries’ rights. The Supreme Court of
Nevada agreed that neither Nevada statutes nor the trust
instrument require the trustees to provide the beneficiaries
with a copy of the entire trust instrument. The trustees did

not show that the district court abused its discretion in or-
dering them to produce sections of the trust concerning the
beneficiaries’ rights. However, the district court abused its
discretion in failing to specify which sections must be pro-
vided. In re Tr. Agreement, 23 Partners Tr. I, 138 Nev.
Adv.Op.No. 84, ___P3d___ (December 22,2022).

Trusts: NRS 163.002 and NRS 163.008 permit
a settlor to create a trust as to real property via trust
instrument, and a description of real property held in
trust satisfies the statute of frauds if it can be identi-
fied through extrinsic or parol evidence. NRS 163.002
and NRS 163.008 govern the methods of creating, and
evidentiary requirements for, trusts funded by real prop-
erty. The heirs in this case argued that, to create a trust
in relation to real property, the settlor must execute and
record a formal deed conveying the property to the trust.
They also argued in the alternative that if another type of
written instrument can fund a trust with real property, the
agreement must include a legal description of the property
to comport with the statute of frauds. Regarding the first
argument, the Supreme Court of Nevada concluded that
“[plermitting the creation of a trust in relation to real prop-
erty by declaration or transfer without requiring a separate
deed serves ‘the longstanding objective of this court to give
effect to a testator’s intentions to the greatest extent pos-
sible.” “Good practice certainly calls for the use of addi-
tional formalities,” and self-represented settlors would ben-
efit from specificity in the trust instrument. But revocable
trusts make up an increasingly significant percentage of es-
tate-planning tools used by unrepresented individuals, and
formalities should not raise an unnecessary barrier to their
desired estate disposition. Regarding the second argument,
because California shares Nevada’s generous approach to
the common-law statute of frauds regarding interests in
land, and because Nevada’s statute-of-frauds jurisprudence
has long reflected the pragmatism of common-law treatises,
the Court held that “the description of real property held
in trust satisfies the statute of frauds when it provides suffi-
cient means to identify the property using extrinsic or pa-
rol evidence.” Here, a detailed description of the parcel was
casily available through the county assessor, so the house in
question was identifiable through extrinsic evidence, such
that the common-law statute of frauds (as codified in NRS
111.205(1)) was satisfied. In re Tr. Agreement of Davies,
138 Nev. Adv. Op. No. 89, ___ P.3d ___ (December 29,
2022).
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Special Education in Nevada
- Five New Laws We Love

By Jean Murrell Adams, Esq.

he past few school years have been extremely chal-
Tlenging for students with special education needs,

as well as their parents, teachers, and service provid-
ers. Teacher and staff shortages, academic setbacks, and a
lingering pandemic have taken their toll. But at least five
Nevada laws that became effective in 2022 may make a big
difference. From curbing the school-to-prison pipeline to
increasing staff support in our largest school districts, these
laws may improve educational outcomes and promote civil
rights and liberties for children with disabilities through-
out the state. Whether you represent or have children with
special education needs, here are five new laws you need to
know.

Restorative justice

Before removing a student from the classroom or other
school grounds or suspending or expelling them, schools
must provide them with a restorative justice action plan.
“Restorative justice” is nonpunitive intervention and sup-
port provided by the school to a student to improve their
behavior and remedy the harm they may have caused.
NRS 392.472(5)(b). Restorative justice is particularly
important for students with disability-related behavioral
challenges who are disproportionately caught up in the
school-to-prison pipeline. But school districts and charter
schools had little guidance on how to draft or monitor re-

Before removing a student from the
classroom or other school grounds
or suspending or expelling them,
schools must provide them with a
restorative justice action plan.

storative justice action plans. A new law, Senate Bill 354,
requires Nevada’s Department of Education to develop a
statewide restorative justice framework and provide train-
ing for school staff in restorative justice, including positive
behavioral interventions and support, conflict resolution,
and de-escalation techniques. Further, public schools must
offer a student who is removed from a classroom for more
than two school days (a) education services to prevent them
from losing academic credit or becoming disengaged from
school during the removal period; and (b) appropriate
positive behavioral interventions and support, trauma-in-
formed support, and a referral to a school social worker or
school counselor. This law offers positive interventions and
educational continuity as alternatives to zero-tolerance ex-
pulsions and police involvement.

Jean Murrell Adams founded the California law firm of ADAMS ESQ in 2002 after
fighting for proper testing, services, and education for her child with exceptional
needs. In 2010, ADAMS ESQ expanded to Nevada where it continues to represent
parents of children with special education needs on a contingency basis.
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Truthful textbooks and educational
equity

Instead of banning books and limiting access to un-
comfortable truths, this new Nevada law broadens the
scope of education for all K-12 students in public and char-
ter schools. Thanks to Assembly Bill 261, school districts
and charter schools must ensure that K-12 instruction in-
cludes the history and contributions to science, the arts,
and humanities of diverse groups. The definition of diverse
groups is extensive and includes persons with disabilities.
Instructional materials, including textbooks, must accu-
rately portray their history and contributions to science,
the arts, and humanities.

Increased specialized instructional
support for students

Even prior to the pandemic, school districts and char-
ter schools struggled to hire and keep qualified service
providers for students who needed special education or
disability-related classroom modifications or accommoda-
tions. Although student needs increased during school clo-
sures, the number of staff and specialized service providers
decreased. Senate Bill 151 requires Nevada’s largest school
districts, Clark County and Washoe County, to develop
a plan to improve the ratio of students to specialized in-
structional support personnel to meet recommended state
standards. The plan must include annual targets and strate-
gies to recruit and retain school counselors, school psychol-
ogists, school social workers, speech-language pathologists,
school nurses, and other specialized instructional support
personnel.

Crisis intervention training for peace
officers

Did you know that the Clark County School District
Police Department is one of the largest law enforcement
agencies in Nevada? Assembly Bill 304expands mandato-
ry continuing education for all police officers (including
school police) to include courses in crisis intervention. This
mandatory training can help de-escalate situations where
students may be experiencing a mental health crisis event
either on or off-campus.

Diversity and cultural competency,
equity and inclusion training for
mental health professionals

Behavior analysts, doctors, physician assistants, nurs-
es, psychologists, marriage and family therapists, clinical
professional counselors, social workers, and other mental
health counselors and clinicians must complete certain
continuing education for license renewal. Assembly Bill
327 requires these mental health practitioners to complete
instruction in cultural competency, diversity, equity, and
inclusion as part of their continuing education require-
ments. Among other areas, this must include training to
address persons with mental illness, as well as persons with
an intellectual disability, developmental disability, or phys-
ical disability. ©
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What is Next After Mack v.
Williams and the Future of
Civil Rights in Nevada?

By Andréa Vieira, Esq.

n December 29, 2022, the Supreme Court of Ne-

vada issued its opinion in the matter of Mack v.

Williams, a landmark decision for civil rights cas-
es in Nevada. Mack recognized the self-executing right of
people to file, at minimum, a search and seizure civil rights
claim for monetary damages under the Constitution of the
State of Nevada. Notably, these claims are not subject to
qualified immunity.

Plaintiff Sonjia Mack filed a civil rights action in fed-
eral court under 42 U.S.C § 1983 and alleged violations of
the Nevada Constitution after she was strip searched and
interrogated at High Desert State Prison when she went to
visit her boyfriend. Mack alleged violations of Nev. Const.
art. I, § 8 which states, “[n]o person shall be deprived of
life, liberty, or property, without due process of law” and
Nev. Const. art. I, § 18 which states “[t]he right of the peo-
ple to be secure in their persons, houses, papers and effects
against unreasonable seizures and searches shall not be vio-
lated ...” Judge Andrew Gordon certified questions such as
whether there is a private right of action under the Nevada
Constitution and if so, whether any immunities apply.

The Supreme Court of Nevada held that a private right

of action under Article 1, Section 18 (the search and seizure

Rights and Social Justice.

The Supreme Court of Nevada

held that a private right of action
under Article 1, Section 18 (the
search and seizure claim) for
retrospective monetary relief
exists; the search and seizure rights
are “self-executing” and “inherently
enforceable;” and that qualified
immunity is not a defense to the
claims in the absence of legislative
authorization.

claim) for retrospective monetary relief exists; the search
and seizure rights are “self-executing” and “inherently en-
forceable;” and that qualified immunity is not a defense
to the claims in the absence of legislative authorization.
The court adopted framework from Katzberg v. Regents
of Univ. of Cal., 58 P.3d 339 (2002), as well as factors set

Andréa Vieira is an attorney at The Vieira Firm, a law firm dedicated to Civil
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forth in § 874 A of the Restatement (Second) of Torts for
determining whether a provision of the Nevada Constitu-
tion can be the basis of a civil rights damages action.

The Mack decision still leaves some questions unan-
swered:

e Do the sovereign immunity damages limitations
from NRS 41.035, known as tort caps, apply to
state constitutional claims? NRS 41.035 states
that tort caps apply to “actions sounding in tort...
against a present or former officer or employee of
the State or any political subdivision... arising out
of an act or omission within the scope of the per-
son’s public duties or employment.” However, the
court disagreed that any commonalities between
state tort-law claims and constitutional protec-
tions provide meaningful recourse for violations
of a constitutional right because state tort law pro-
tects and serves different interests than constitu-
tional guarantees, and it held that only the legis-
lature can waive or restore sovereign immunity to
state actors.

Other questions include:

e  What statute of limitations applies? § 1983 actions
follow the state’s tort law statute, which in Neva-
da is two years per NRS 11.190(4), but civil rights
claims could fall under the four-year statute of lim-
itation under NRS 11.220’s catchall provision.

e Can plaintiffs bring search and seizure claims, or
other Nevada Constitution based claims that meet
the Katzberg framework, in state court without as-
serting § 1983 claims?

e Can plaintiffs participate in the court-annexed
arbitration program in Clark County if there is a
probable jury award value less than $50,000?

e Can claims that have a value less than $15,000 be
filed in justice court?

e Can plaintiffs seek punitive damages as under §

19832

e What about attorney fees? Nevada state court
practitioners can use an offer of judgment to re-
cover discretionary attorney fees. However, there
is statutory right to attorney fees in § 1983 cases
under 42 U.S.C. § 1988; plaintiffs can seck fees
after a judgment, when they achieve a consent de-
cree, or enter into a legally enforceable settlement
agreement against the defendant.

Mack recognized the remedy to vindicate viola-
tions of the people’s long-standing and self-executing
state constitutional rights, which cannot be abridged
of impaired by statute. The next step is providing the
framework for the exercise of these remedies. Similar
to Colorado, New Mexico, Connecticut, Massachu-
setts, and the City of New York, the Nevada Legisla-
ture can codify the practical components of a state civil
rights action, including making it clear that no immu-
nity, qualified or otherwise, will excuse a violation. ¢

SOARING TO MEET YOUR EXPECTATIONS!
Built on integrity, honesty, and hard work.
We are here to serve.

Filing/Messenger Service: Option #2
Dispatcher: Tina (702) 384-0015 ext 109

Document Services: Option #4
Production: Adriana (702) 384-0015

¢ Court Filing ¢ Legal & Corporate Copying
¢ Court Research ¢ Trial Support
¢ ROC’s ¢ Trial Exhibits
+ Attorney Signature + Exhibit Boards
¢ Deliveries ¢ High-Volume Copying
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¢ Nevada ¢ Document Scanning
¢ Nationwide ¢ Archiving to CD
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L ) ¢ Onsite Copying
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Cathy (702) 384-0015 ext 113 +  24/7 Service

President
Edward Kielty
(702) 491-5578
Ed@LegalWings.com

General Manager
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CLE Programs

CLE Programs for
Nevada Lawyers

The Clark County Bar
Association (CCBA) is an
Accredited Provider with the
Nevada Board of Continuing
Legal Education (CLE). CCBA
offers recorded CLE programs
for Nevada lawyers to download
to a computer or mobile device
for their review.

Don't delay, Order today

Make your order now, and
complete the CLE program(s)
BEFORE December 20, 2023, so
we have enough time to report
your attendance to the Nevada
CLE Board for the 2023 reporting
period. See page 27 for more
information on CLE reporting
services.

Orders for recorded and
alternative format CLE
programs can be made online at
ClarkCountyBar.org or via e-mail
to CCBA Executive Director
Donna Wiessner via Donnaw@
clarkcountybar.org. For more
information, see page 29.

Special thanks to the
following businesses for their
support of the CCBA’s CLE
programming services:

BANK oF
NEVADA.

Adivision of Western Alliance Bank. Member FDIC.

LAS VEGAS LEGAL VIDEO

L VIRY

TRIAL + VIDEO PROFESSIONALS

CCBA’s Continuing Legal
Education (CLE) Library

Index of CLE Programs (Recorded & Alternative Format)

1. Family Law New Rules:

EDCR 5

Author: Marshal S. Willick, Esq.
Published: Communiqué (Nov. 2022)
Format: Article (PDF)

CLE: 1.0 CLE Credit (NV)

2. Family Law 101

Speaker: Lorien Cole of Cole Family
Law Firm

Recorded: 11/10/2022

Format: Audio/Video

CLE: 1.0 CLE credit (NV)

Price: $25/CCBA member, $50/Non-
member

3. Critical Race Theory
on Civil Rights and

Criminalization

Speakers: Professor Roy L. Brooks,
University San Diego School of
Law; Professor Frank Rudy Cooper,
UNLV Program on Race Gender &
Policing; Professor Addie Rolnick,
UNLV William S. Boyd School of Law;
Professor Stewart Chang, UNLV
William S. Boyd School of Law
Recorded: 11/4/2022

Format: Audio/Video

CLE: 1.0 Ethics CLE credit (NV)
Price: FREE to Nevada lawyers

4. An Introduction to Critical

Race Theory

Speakers: Professor Roy L. Brooks,
University San Diego School of
Law; Professor Frank Rudy Cooper,
UNLV Program on Race Gender &
Policing; Professor Addie Rolnick,
UNLV William S. Boyd School of Law;
Professor Stewart Chang, UNLV
William S. Boyd School of Law
Recorded: 10/14/2022

Format: Audio/Video

CLE: 1.0 Ethics CLE credit (NV)
Price: FREE to Nevada lawyers

5. Is Nevada Cyber Law
Keeping Up with National
Efforts to Protect its

Residents Online?

AKA: CCBA CLE Article #13

Author: Benjamin B. Gordon, Esq.
Published: Communiqué (Oct. 2022)
CLE: Offers 1.0 CLE credit (NV)

Price: $25/CCBA member, $50/
Non-member

6. Hispanic Leaders in Law
Speakers: Judges Cristina Silva,
Adriana Escobar, Vincent Ochoa and
general counsel for the NV General'’s
Office Leslie Nino Piro

Recorded: 9/28/2022

Format: Audio/Video

CLE: 1.0 Ethics CLE (NV)

Price: $FREE for Nevada lawyers

7. Ethics From the Desk of

Bar Counsel

Speaker: Daniel Hooge, Bar Counsel,
of State Bar of Nevada

Recorded: 9/20/2022

CLE: 2.0 Ethics CLE (NV)

Price: $50/CCBA Member or $100/
non-member

8. Deposition Conduct Rules -

Do’s & Don’ts

Speakers: Erin Lee Truman and Jay
Young, Discovery Commissioners
for the Eighth Judicial District Court
Recorded: 8/31/2022

CLE: 1.0 General CLE credit (NV)
Price: $25/CCBA Member or $50/
non-member
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9. State of Play Cannabis

Law 2022

Speakers: Shamus Flynn, Daniel
Giudici, and A. William “Bill” Maupin
of Flynn Giudici, PLLC

Recorded: 8/25/2022

CLE: 1.0 CLE credit (NV)

Price: $25/CCBA Member or $50/
non-member

10. Working with Your Experts
Speaker: Mark D. Rich, CPA, CFF of
Rich, Wightman & Company, CPA
Recorded: 7/20/2022

Format: Audio/Video

CLE: 1.0 CLE credit (NV)

Price: $25/CCBA member, $50/Non-
member

11. You Receive a Subpoena
For a Client’s File - What Do

You Do?

AKA: CCBA Article #12

By John M. Naylor, Esqg. of Naylor &
Braster

Published: Communiqué (June/July
2022)

Format: Article (PDF)

Offers 1.0 Ethics CLE credit (NV)
Price: $25/CCBA member, $50/Non-
member

12. Someone Subpoenas Your
Client Files - What Do You Do

Next?

Speaker: John M. Naylor, Esq.

of Naylor & Braster

Recorded: June 30, 2022

CLE: 1.0 Ethics CLE (NV)

Price: $25/CCBA Member or $50/
non-member

13. Preparing Witnesses
with Documents: Risks and

Rewards

Speakers: Michael J. Gayan, Esq.
and Alysa M. Grimes, Esq. of Kemp
Jones, LLP

Recorded: May 26, 2022

CLE: 1.0 Ethics CLE credit (NV)
Price: $25/CCBA Member or $50/
non-member

14. How to Avoid (or Compel)
Disclosure of Documents a
Witness Reviewed Before
Testifying

AKA: CCBA CLE Article #11

By Michael J. Gayan, Esq. and Alysa
M. Grimes, Esq.

Published: Communiqué (May 2022)
Format: Article (PDF)

Offers 1.0 Ethics CLE credit (NV)
Price: $25/CCBA member, $50/Non-
member

15. EDCR 5 Update: New Rules

Approved

Speakers: Hon. Denise Gentile and
Hon. Charles Hoskin of 8th Judicial
District Court, Family Division;
Marshal Willick of Willick Law Group;
Michael P. Carman of Fine Carman
Price; Jennifer V. Abrams and
Vincent Mayo of Abrams Mayo Law
Firm

Recorded: 5/20/2022

Format: Audio/Video

CLE: 2.0 CLE credits (NV)

Price: $50/CCBA member, $100/non-
member

16. Taking Steps to Improve

your Mental Health

Speaker: Aviv Itzhaki MD of Focus
Mental Health

Recorded: 4/27/2022

Format: Audio/Video

CLE: 1.0 Substance Abuse/
Addiction/Mental Health (AAMH)
CLE credits (NV)

Price: $25/CCBA member, $50/non-
member

17. Basics of Handling 1983

Claims

Speakers: U.S. Magistrate Judge
Brenda Wexler; Travis N. Barrick,
Esq. of Gallian Welker & Beckstrom,
L.C.; Philip Lyons, Paralegal
Recorded: 3/30/2022

Format: Audio/Video

CLE: 1.0 CLE credit (NV)

Price: $25/CCBA member, $50/non-
member

Library continued on page 28

CLE Reporting Notice

Required action for

CCBA CLE
Reporting

Bonus service

The CCBA can report the at-
tendance by Nevada lawyers
who have registered for and
completed CCBA's CLE pro-
grams to the Nevada Board
of Continuing Legal Educa-
tion at no extra charge.

To benefit from this service,
Nevada lawyers who com-
plete the CCBA's recorded
CLE program(s) must submit,
to Donna at the CCBA (via
Donnaw@clarkcountybar.
org), the following informa-
tion:

+ Nevada lawyer's name
and Nevada Bar #

+ Title of the program

« Date on which they
completed the program

To make the 2023 CLE
requirement’s reporting
deadline of 12/31/2023,
submit the information
BEFORE 12/20/2023.
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Special offer

CCBA CLE

Passport

Offers* 13.0 CLE
Credits (NV) for
only $200!

For CCBA members only

*Restrictions apply:

The CLE Passport offers
attendance to 13.0 credit hours
of CLE programs produced

by the Clark County Bar
Association (CCBA). The CLE
Passport is available only for
use by current CCBA members.

The 2023 CLE Passport is

valid from January 1, 2023,

to March 1, 2024. The CCBA
membership must be renewed
for the CLE Passport to remain
valid for use from January
through February during the
upcoming membership year.
The CLE Passport is non-
transferable. The CLE Passport
may be used for attendance
to the CCBA's live, recorded or
alternative format programs.
This offer does not include
CLE programs not solely
sponsored by the CCBA (e.g.,
programs co-sponsored by
the State Bar of Nevada). Use
of the CCBA's CLE Passport is
subject to restrictions listed in
CCBA's policy for rental and/
or purchase of recorded CLE
programs.

*Restrictions apply to the

CCBA's CLE Library. See page 29.

Library continued from page 27

18. Employment Law Class

Actions in Nevada

Speakers: Montgomery Y. Paek
and Diana G. Dickinson of Littler
Mendelson

Recorded: 2/8/2022

Format: Audio/Video

CLE: 1.0 CLE credit (NV)

Price: $25/CCBA member, $50/non-
member

19. Five Procedures to Keep
You Bar Compliant and Client

Happy

Speaker: Joel Selik, Esq. of Selik Law
Offices

Recorded: 1/19/2022

Format: Audio/Video

CLE: 1.0 Ethics CLE credit (NV)

Price: $25/CCBA member, $50/non-
member

20.Landlord Tenant Law in
Nevada and the COVID 19

Impact

Speaker: Jim Berchtold of Legal Aid
Center of Southern Nevada
Recorded: 12/16/2021

Format: Audio/Video

CLE: 1.0 CLE credit (NV)

Price: $25/CCBA member, $50/non-
member

21. Probate and the Pandemic:

Trust and Estate Legislative

Update

Speakers: Alan D. Freer and Jeffrey
P. Luszeck of Solomon, Dwiggins,
Freer & Steadman, Ltd.

Recorded: 12/1/2021

Format: Audio/Video

CLE: 1.0 CLE credit (NV)

Price: $25/CCBA member, $50/non-
member

22.What Every Lawyer Should

Know about Estate Planning
Speaker: A. Collins Hunsaker, Esq.
of Law Firm of Jeffrey Burr
Recorded: 11/17/2021

Format: Audio/Video

CLE: 1.0 CLE credit (NV)

Price: $25/CCBA member, $50/non-
member

23.Legislative Update:

Looking In and Out

Speakers: Lesley Cohen, Esq.
Assemblywoman, District 29; Edgar
Flores, Esq. Assemblyman District
28; Shea Backus, Esq. Backus
Carranza & Burden

Recorded: 11/9/2021

Format: Audio/Video

CLE: 2.0 CLE credits (NV)

Price: $50/CCBA member, $100/non-
member

24.Diversity in the Legal

Profession CLE Luncheon
Speakers: Judge Tierra D. Jones,
Eighth Judicial District Court; Bryan
K. Scott, Las Vegas City Attorney;
Lora Picini, Senior VP, Inclusion and
Talent Management, Everi Holdings;
Nedda Ghandi, Partner, Ghandi
Deeter Blackham; Annette Bradley,
Chair, CCBA's Diversity and Inclusion
Committee for Equity

Recorded: 10/21/2021

Format: Audio/Video

CLE: 1.0 Ethics CLE credit (NV)

Price: FREE to Nevada lawyers

25.Half!! - The Four-Letter
Word in Divorce Court - a CLE

Program

Speaker: Rock Rocheleau, Esq. of
Right Lawyers

Where: Online via Zoom

When: Thursday, October 14, 2021,
12:00-1:00 PM

CLE: 1.0 CLE credit (NV)

Price: $25/CCBA member, $50/non-
member

26.Wanna Stay Out of Trouble
in Discovery?

Authors: ADR/Discovery
Commissioners Jay Young and Erin
Truman

Published: Communiqué (Oct. 2021)
CLE: 1.0 CLE credit (NV)

Price: $25/CCBA member, $50/Non-
member

More programs available!
Contact the CCBA office at (702)
387-6011 or visit the bar’s website
at https://clarkcountybar.org/.
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CLE Programs Order Form

Attendee information (Must include e-mail address for delivery of CLE programs):

Name:

NV Bar #:

E-mail Address:

Firm / Co Name & Address:

Choice of CLE programs (individual titles):

Title: Price: $
Title: Price: $
Title: Price: $
Title: Price: $

If more programs are needed to be listed for this order, use an additional form. Or better yet, send the full list of

programs via e-mail to donnaw@clarkcountybar.org.

*CCBA CLE Library Policy:

This catalog provides information related to
recorded CLE programming presented by CCBA for
the continuing legal education of Nevada’s lawyers.
Availability of these programs are restricted with
permissions for use provided by the Clark County
Bar Association. Reproduction of the recordings
and supplemental educational materials are not
permitted. The CCBA's library of recorded materials
are available at prices listed in this catalog are

for their rental. Programs may be ordered online

at www.clarkcountybar.org, via this order form,

or via e-mail to donnaw@clarkcountybar.org

with appropriate payment to Clark County Bar
Association, 717 S. 8th Street, Las Vegas, 89101.
Phone: (702) 387-6011. Payment must be received for
orders to be processed.

Recorded programs are presented in the following
formats: MP3 (audio), and MP4 (video). For MP3/MP4
orders, materials will be provided via e-mail with a
hyperlink for the user to download the requested
title(s) and the supporting educational material.
Electronic files (MP4, MP3, PDF) do not have to be
returned.

Itis the program attendees’ responsibility to report
their completion of each program to the CCBA. Upon
completion of a CCBA CLE program by a Nevada

bar member, the CCBA will submit their record

of attendance directly with the Nevada Board of
Continuing Legal Education and send a confirmation
of the filing to the attendee via email. If the attendee
has attended the live program or previously viewed
any of these titles, CLE credit will not be awarded
again. Additional restrictions may apply.

For more information, contact Donna at the CCBA's
office at donnaw@clarkcountybar.org or (702) 387-
6011.

Bundles of 13 of credit hours:
0 2023 CCBA CLE Passport @ $200
Total Amount Enclosed: $

Payment type:

Q| want to use my pre-paid 2022 or 2023 CCBA
CLE Passport towards this order

QO Check or money order
Q Cash (exact amount only)

O Credit card* (select): Mastercard - VISA -
AMEX)

Q | will call CCBA with my credit card informa-
tion or

Q | authorize the CCBA to charge my credit
card:

Name of card holder:

Credit Card #:

Expiration date: Phone #:

Authorized Signature:

Contact email:

Submit order with payment to

Clark County Bar Association,

717 S. 8th Street, Las Vegas, NV, 89101.
Phone: 702-387-6011. Fax: (702) 387-7867.

*Do not send credit card details to CCBA via e-mail.
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Pro Bono Corner

Tips for Enforcing State
Constitutional Claims In
Light of the Supreme Court
of Nevada’'s Landmark
Decision, Mack v. Williams

By Leo Wolpert, Esq.

an a person sue the state (and
C its agents) for violations of their

rights under the Nevada Con-
stitution? The Supreme Court of Ne-
vada ended 2022 by answering this
question in the affirmative, at least
regarding unreasonable searches and
seizures. In the recent landmark deci-
sion, Mack v. Williams, 138 Nev. Adv.
Op. 86 (Dec. 29, 2022), the en banc
court unanimously held that a private
right of action for money damages ex-
ists to vindicate violations of search-
and-seizure rights under the Nevada
Constitution.

The Supreme Court of Nevada
further held that qualified immuni-
ty, “a federal, judicially created doc-
trine that immunizes state, local,
and federal officials from liability for
discretionary functions unless (1) the
official violated a federal constitution-

cannabis law.

al right, and (2) the right was clearly
established at the time the challenged
conduct occurred,” does not apply to a
private damages action under Article
1, Section 18 of the Nevada Consti-
tution. These are pivotal holdings in
the landscape of civil rights law, espe-
cially as states, rather than the federal
government, become more important
protectors of our civil rights.

While Mack only considers Ne-
vada’s prohibition on unreasonable
searches and seizures, the logic under-
lying the Mack decision may extend to
other rights protected by the Nevada
Constitution, such as the right to free
speech (Article 1, Section 9) and the
right to assemble (Article 1, Section
10). Thus, plaintiffs should be certain
to file causes of action for violations
of both the U.S. Constitution and
the analogous provision of the Ne-

Leo Wolpert is an attorney at McLetchie Law,
® focusing on civil rights litigation, defamation
i defense, public records litigation, and

vada Constitution if filing in federal
court. Critically, even if a court finds
that qualified immunity bars a claim
brought under 42 U.S.C. § 1983, the
analogous state constitutional claim
survives.

Further, some practitioners may
avoid federal court altogether and
trade the entitlement to fees for
prevailing civil rights plaintiffs en-
shrined in 42 U.S.C. § 1988 in for
the many benefits for plaintiffs in
litigating in state court. G

Pro Bono
Opportunity

The Federal Pro Bono pro-
gram offers interested attor-
neys the opportunity to take
a 1983 case. This an excellent
opportunity for attorneys

to expand their presence in
the community, learn a new
area of law, and gain prac
tice in the federal arena. The
program provides pro bono
attorneys mentors, sample
pleadings, CLEs, and addition-
al support. Pro bono attor-
neys receive one hour of CLE
credit for every three hours
spent on a pro bono matter
(up to 4 CLE credits).

Please contact Michael Wend-
Iberger, Director of Pro Bono
at Legal Aid Center of South-
ern Nevada for additional
information (702)386-1429
mwendlberger@lacsn.org .

To see available pro bono op-
portunities visit their website
https://www.lacsnprobono.
org/available-cases/
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Want to promote your business?
Advertise in the Communique

CCBA members get discounted pricing and may benefit
from complimentary ad design!

Place a display ad to showcase:
« Professional services

« Law firm announcements

« Awards, achievements

« Events

 Office, retail space

« Luxury products for legal
professionals

Request a quote today!
Please include the desired size,

.m‘ —
T

format (color or grayscale), and ' RBLFCEE0R |

cover date(s) for your ad placement. i

Send requests to StephanieAbbott@ i s
clarkcountybar.org. o S L‘"f:" SERVICES!

Ask about our ad design services

CCBA staff can design the ad file

to meet the publication’s artwork requirements if provided with the text and
electronic files of high-resolution graphics, photos, logos to be included in the
ad design. All advertisers must adhere to size specification, standards and
policies contained in the current Communiqué media kit.

For more information, contact the Stephanie at the
CCBA office at StephanieAbbott@clarkcountybar.org or
702-387-6011.

February 2023 - COMMUNIQUE - Clark County Bar Association

31



Clark County Bar Association
717 S Eighth St
Las Vegas NV 89101
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LAWYERS

ON YOUR LAWYER.

Criminal Defense
DUl

Traffic Tickets
Warrants
Domestic Violence

Record Sealing

702-707-7000

www.TheVegasLawyers.com

% TONY ABBATANGELO, ESQ.

CHIMINAL DEFENSE LAWYER

If you or a client need a smart, a compassionate attorney that
knows how to get results, you need to call Tony Abbatangelo,
Esqg. At the Vegas lawyers. Tony has decades of experience
handling the most sensitive and high-stakes criminal cases.
Whether the case involves state or federal charges, Tony can
provide a five-star defense.

At 28 years old, Tony became the youngest attorney ever
elected to a judgeship in Nevada history. As a judge, Tony
presided over thousands of criminal cases and gained
tremendous insights into the legal ﬁrncess, including what it
takes to win cases. Since leaving “the bench,” he has
distinguished himself in private practice as a go-to attorney for
other lawyers, celebrities, executives and community leaders.

A skilled negotiator and trial attorney, Tony has delivered
uutstandil:}?hresults for clients facing significant criminal

charges. When there's a law on the line, Get Tony and the
Vegas Lawyers.

DON'T TAKE A GAMBLE
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Las Vegas, NV
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BESTIMMIGRATIONILAWYER.COM

CREATING A FOUNDATION FOR YOUR FITTTIRE.

702.707.2000

- WE PAY REFERRAL FLES

Asylum
- Business Immigration
Citizenship
DACA
Deportation Defense
Family Based Immigration
Green Card
Immigrant Victims of Crime

Immigration Appeals
Immigration Court
Immigration Waiver
LGETQ Immigration
K1 Visa
IMMIGRATION

ATTORNEY

Patrick W. Lindemann, Esq.

Do you need an outstanding immigration lawyer to help
advise you or your clients? If so you'll be hard pressed to find
someone with Patrick Lindemann’s impressive credentails
and experience. Immigration law can be surprisingly
complex and one misstep can leaf to life-altering
consequences. Get the best immigration lawyer for your
client’s case by calling Patrick at the BIL Team. Patrick is a
former federal Trial Attorney (United States Department of
Homeland Security) with over a decade of experience
handling the most complex immigration cases. He has
unique insights and experience based upon his goverment
service that can benefit clients navigating the complexitites
of the American immigration system. When you need the
best immigration lawyer call the BIL Team.
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